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Computerization of Business Information Disclosure System
Lie-Hagang Lin

Abstract

Business information disclosure system not only provides the public
with a measure to monitor the business but also provides investors with
information for making rational investment decision. It enables to establish
the fundamental regulations to protect the interest of investors so that the
investing can hold their own responsibility in investment, and helps to
establish an efficient market. Traditionally, the business information
disclosure system is established based on written documentation. However,
as technology advances, the use of computer becomes popular. The use
internet replaces the outdated traditional written documentation for
exchange of information. This study discusses the issue of how the use the
internet makes business information disclosure system more efficient.

In U.S,, it was required for public companies to disclose business
information via computerized system in May 1996. To achieve the goal of
computerization for governmental organization, Japan, taking a similar
measure as those established in U.S., revised the security exchange
regulation in May 2000 and commercial laws in November 20001 to
accommodate computerized information disclosure system. As ROC and
Japan have similar cultural and social backgrounds, experience similar
economic problems, and both practice continental law systems, the
principal objective of the study is to investigate how the computerized
business information disclosure system is practiced in Japan. It includes;
the use of internet to issue and receive business information via a
centralized filing system; permission for submitting prospectus via internet;
the practice of share holders balloting via internet; the sequential
approaches taken for computerized various documentations. It is hoped
that this study can help lay the foundation for the future revision of ROC
regulations.

Keywords: Disclosure System, Information Disclosure, Computerization,
Central Filing, Internet Balloting, Monitoring Station for
Information Disclosure
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BB FHESC (3212) H73BLF

Y HARDFERIZOW T, MO — / EHEsss, PSS AR - BiHEE 70 ERUTIC
HLL.
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AR S MO8 RACHE HR AR > FTbAE S im B A S
MIE > B HABEERSR =+ ' RREH ) IREEEEA - &
S E i SR R H B R EBUGETEHVE Y - (EMIEHL
BUSFENZHER] > B2 — T HIBTRER] ) BYAERZL -

EINEER T E R EFHHEL e A E( Grundgesetz;
GG) FAMKE—HE—HHE " E ATEHHFERRFATEH. ..
BR - WA — S R 2 A ERE S RER] o FrlA
=/ VEIEHSOR T EEREEZHE (Informationsfreiheit) | #5177~ EL
HIEIZE - NAB{EILERE - EASTREENE » HNMERERNEFE R
RATiE > T &R EE ) RO T — S LABET 2 2KE (allgemein
zugangliche Quellen) ;| FYVEFRAIR ¢ MEBUN B FIRTEREAVER -
BEIENE " —AAS AR 2 AR | AR DIRE A T &l H
e BYPREEEIEIN - 110 B N RV —FEEARER] » RN ERDA
ERFAANER T o B ANEERAEL T —iEER R BURNERRST - R
HPEEEET O BRI - B AN ISR T BUF SR T &
a2 EHE ) BT FIEVRER ) % RRESDIIHEGINE A

GEAEARENNLE - HERE—MmE - 72 - HWERIBI+
TEFFEC T R TEAR SO AR [F]E5R B o

NEESS—TH  EEAEEF NI AEE NRBUNE
S BUS AR A EAUESS - AR - (EELEE R TECR SR
(& R AEE. ~ R REABUN & A BB B AR R (f - HrpEE—
@A S R " EREERE (Akteneinsichtsrecht) | FYRTRE » AL

1> S0 statt aller Schulze-Fielitz, in: H. Dreier (Hrsg.), Grundgesetz-Kommentar, Bd. 1, 1996, Art. 5 1,
Il Rn. 60, 192; Bethge, in: Sachs (Hrsg.), Grundgesetz-Kommentar, 3. Aufl. 2003, Art. 5 Rn. 60,
jew. m. w. Nachw.

© HET Rt BEEERR > EIMIBEANEE  EEEREDA Y E RS THEAS » &
St E R VB AREE  BElk £/ - Clausen, in: Knack (Begr.), Verwaltungsverfahrens-
gesetz (VwWVfG) Kommentar, 7. Aufl. 2000, § 29 Rn. 31 ff.; Maurer, allgemeines Verwaltungs-
recht, 14. Aufl. 2002, § 19 Rn. 21a ff. -

S0 vgl. auch Schulze-Fielitz, in: H. Dreier (Hrsg.), Grundgesetz-Kommentar, Bd. I, 1996, Art. 5 I,
I1 Fn. 700.
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REEA R R R T 0 R (A - HIR R ¥ R A R
R ERBERE R ENEE o S Bk EEH
FEEREH R EERFA ’ﬁ\jZﬁle/] WERE WS BIFATRE Z&
AHAVIELS - BERRER T —fSARET M ) 2R » IR REEATE
S ILRATPRIEREASHE R HEE - A S A\ AR EBUaR A/ T
BRPOEER - WERBUAE R » DU ETE B2 a8 A o] Sk iy a1
2 PEMAER R MR - BUNFEESRZ AR - 2/VNEEER
FIRAMYEDR (BEAERSE ZHRE—HABEHS R ) ﬁﬁ% %S
R RS

ARBUF AN A SHSE R A EZ I I AR
HHE—AIE5T - ZNMAELL B~ HWEItERy A 2 a5 - & AR5
IR BIFENZ AFAEES - A REARER]  Be— TRl
maTRIEZ AR > ARERFEAZRERAEEVIA A kR
% o BEAMIF#EE - IR BUT&EERET A B e AU B R SR A
HUIRHAENE - FTLAE— SN EARS - IR — M ErY ~ B2
KA BN S PSR 2 &SRS K - B8 LiEEEs F“
e ENE R R EBUGE TSN ZRIAITE IR E PR © 52
FY P HA R SR -

[ EIFRE A A - ANRTATAL » REIRCEIREN " B &R
ANBE T EERREZEE ) BT KIAVRER] ) FRE AR EVRS
— iR R SR R ATHE R AR B £ R AR BB AY B 2 JFA - 3l 2 BB
18 HRBZ 25 " BUF&ERNAR ) 2P0 RE R EBUGAIEHY
RETEGE Y —  TMBEARHES - (ARG —EER * - It

18 = —
TIIE e

!9 Siehe dazu nur H. Dreier, in: ders. (Hrsg.), Grundgesetz-Kommentar, Bd. 11, 1998, Art. 20 (De-
mokratie) Rn. 72 ff. m. w. Nachw.; zur Informationsfreiheit insh. BVerfGE 27, 71 (81 f.).

0 vgl. dazu Clausen, in: Knack (Begr.), Verwaltungsverfahrensgesetz (VwVfG) Kommentar, 7.
Aufl. 2000, § 29 Rn. 44.

2 BB SR B A R R A B - BINERRE R R - e (5 8)
H 295-296 -
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Ah - NHNEEE RIS AR T ER R E N EA RS - 2
TR FER AR - RIdessE " BUFEEARE IR REARERHY—E
ILEEYARE AN N ER AR LER(E - DOREHRAEE
B o HIERRIERSENE | BUTERNAR ) HZERBERE
FRAPE S UIRELE - FrUIER - RS EERER A ARERE
BUGBHATETS#REUEER - PRBUERER, - DU ETEBIZ %
AR 2 BIERHIRRE N - BERYiE R > @B E & ARy T IR
MBUFEENABLAR] - st — VIR ZAHB AR EHY ~ &k - Fr
BEEIN—5 -

— BREERE

BT BUE P A AN R B 1T BUE P & 3 A RHIF IR A
TR T BRRERE | AVRE - AR —H e B A A
KRR EAE 2 RE P EIB BTSN ABAEEER - R
N TRz 8t - HRERENEN T BEGTRAE R Z BIR £
AIREMERYPRIE - B ETBHATS R E IR AP BT &R ABA B
SE EAVERT > PRI S NEA BRI E © SR 2 ElmeT
&7 TGRSR > HNEE L2 UBER T ? B E(E M
TCHEBENRETBUE 7 A FE N R E B EE T EUE
Fei£ (Verwaltungsverfahrensgesetz; VWVIG ) 25—+ JLIEHERIEN
R 2 fEEREER 2 RAR - SEEESS

Bt EEIHFHTBUERAE I B SIS E R
T T R A A Z BT BUERE A (Verwaltungsgerichtsordnung;

2 MRERFIES H U RS T HI =0 - FEEEN RS S - 1T
FHUEE N A AGRRE N EREFERAEE =26 - S AT ABEE 55+
Fiflgr—% -

B SR IEROERIEE SR  (TERREEZ > 2000 4F > H 1382-1383 FREIITITERRE
USRI AR o
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VWGO) SE—FIIRTTAHTIIE ™ - Mg (B g = pt—
STEAE P BUTERE Fp IR T ESREEERE | I - AT e _EAY
B Y R EBUGATE S HEDRATE A —fetE 2 | BUF &L
b ) RIFEE IR - RNAMHBNREEER LR EFRARE VIR
M ArE AR R EEARAER (R A GER AR IR
EZERG A BRI ERE R WS TRH O s
AN Rt T OB EGABE B4l 2 b oy IR P AR AU IS - HRNFEA
EArEREEARIREANE THEFIESE (VerfahrensfaimeR ) | B2 RNAY
—fE T BEAEAERAINIAREER * o BHI > i —EfER
Fr EEEERIE P AT 2 S EAVREF E S SR FRHRA - X

SEREME R - MBI AR B ? B fERAUEE
R BRSO T E R ERVIESR - FTAE
RIEFFIER R T &REEE o (RIBEBER S A S B
&% BARHAERE L —ENES > M AR EEIFE AT EATRE
HYEm -

IMIE#ESE - BEENEEERNEE —AZE=FE—HEAL
K NEAREBRE R b2 FEa5RE (das Recht auf Gehor ) BYFTaE " 48R
A (grundrechtgleiches Recht) ; #i7E - iz H AT TS S50 B 75
IREZ RGO R A E E S THERREATER] - 3 HHSERE P IR
[% ( Organisations- und Verfahrensgarantie ) HYIHEE » #E A RAIESTEA
STERE R B T SRR | R BHEAEREASHTERE T LY
SHEEGIEAHE > HIgE E2 I EBRIF RIS » ZEH AT R
AR b2 B R S S R E iR A AN PN 2 ORfE - T2 A

S0 bereits die Begriindung zum Entwurf eines Verwaltungsverfahrensgesetzes (VWVfG), in: BT-
Drs. 7/910 v. 18. 7. 1973, S. 52.

% vgl. ausfiihrl. Bonk/Kallerhoff, in: Stelkens/Bonk/Sachs (Hrsg.), Verwaltungsverfahrensgesetz-
Kommentar, 6. Aufl. 2001, § 29 Rn. 1 ff.; Clausen, in: Knack (Begr.), Verwaltungsverfahrensge-
setz (VwVfG) Kommentar, 7. Aufl. 2000, § 29 Rn. 2, 6.
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S

AREFISE * - BUZ > NRIESASHTERE 7 EATEN T 555
T HNEE LA ERE I E = -

MR TERGA S SRy 7 > TS AR E R —Tm e
ST " BUFEEARE ) B T R B M A ]
AYRIRE *  NBIESS— 7 » AP ARBEAS TR o 2 R {E i AR
FEEHIRER N © o EE FIVEARRIEHEAARE - JEEER 5 Al
ETEEBUARRYE ST LR BHELE - B i R Rl A R AR
A > feERRS B ERSE ERVZER > 8-S AsaTBUF ERAR
AR ARG TR B B R BAS AR E AEmE AR RS ~ ARy
{T{EH U RFZE - e AT BUT &R A BB F L b - B
SKAHIERFF S WA E R A A FES - 52 > Gk
BIHAMBUT RN AR K% - 2/ Vg A RIS
WG HNVHE EOAEE - A EHRESER L E - A
rrESEE— P FeEss Iy -

= EARLEBERERRE

FEASLEL EZb5E > B AT Al EE B RE R GE R
A% HEEHBEUFE N ABLATR VIR | BUFERNARE ) &
" GTRRIENE ) FHEEA AR o SENENEAR - IEASAT
b R AIHEE - R IREUARR P > FZEARIIRE - TR IL
B ERG TEREENBUNERAFAR > AEBIFENE G AR
KA A BRRy - EEIENIM EAVEER - AELEILFER - & A SE

% Zum Verwaltungsverfahren insgesamt im Verhaltnis zum Rechtsstaatsprinzip s. zudem auch Sachs,
in: Sachs (Hrsg.), Grundgesetz Kommentar, 3. Aufl. 2003, Art. 20 Rn. 165 m. w. Nachw.

27 Vgl hierzu betonend Maurer, allgemeines Verwaltungsrecht, 14. Aufl. 2002, § 19 Rn. 9 und naher
auch H. Dreier, in: ders. (Hrsg.), Grundgesetz-Kommentar, Bd. 1, 1996, Vorb. vor Art. 1 Rn. 66;
Schulze-Fielitz, in: H. Dreier (Hrsg.), Grundgesetz-Kommentar, Bd. 111, 2000, Art. 103 | Rn. 40 f.
jew. m. w. Nachw.

PRI BB BHEE (3E5) 0 H 522 B AEE (£3)0 H 70

2 IR - L BIESC (312)0 H 80«

_36‘_



BN vs. WBRRE

EHYE > AP ERIE SR BUN &N | BN ) IVERAR » £
A B A NI AR A - BETT R R L5 e BUR T OR
HZEN T AR o EEEIIBIRIAY AR o BRI —FRE -
NEEERISORL P EARG RS ETIE © ILANSURIBEE 5T
FEBIFERAFIARIVEGT £ > RIS AT ~ TZAIIAPREERY
WwEEEE%R - 20ARE T AER T EA L & DA BYAREAF]
WAL o BREIER | M ORE ) TSRS ~ B - FEETA

EHEE TERAR ) F > EEOEE AR EREVESR 4407
RURRHAATT -

HAEILL T ORE | Frak4EsEny B A Fzs Bl - HREE AR
o BEINEE S ERIESH B EBUTFERABER S - MR
BABRAY TSR - RUB(EABRLE - g T2 R EEALE
W WFSC T4 0 2 RTEE T s (informationelle Selbstbestim-
mung ), BURES: « HAEE BRI AR —REAMEHE (allgemeines Per-
sonlichkeitsrecht) HYFRILZ — o BEZA—fC AARHE - TETERIEARR
o JREEAES ERE—RERSOOERE - ME e R
HAREN—/ ° > FBERE - AR R AETEERA
EECIEBFEE=NISEERE D AR REEE SRR
& 0 MEREEAEAENTIE - I 0 72 T IR IRE | PTakdseE
FHE AR 2 BURFESFIRTEIRMRAA T ~ R > B EEN
—IR  EREFE - [ BN ERABFTEGISNRT - E2HE
FRABFRYEE - G RIRERE AL T AL RBHSCHY TERE - IS
HE - MEEREARE > - 8 > TR | FTadEEmE A

O B, R BIESC (E8) ) H 277

> [FIATEE -

P ORER B ATESC (FE8) 0 H 277 LA [ BUR  REE - FIANVEIEELE > 2003
5 H 304-305 °

% S0 insh. BVerfGE 65, 1 (41 ff.); vgl. zudem auch H. Dreier, ders. (Hrsg.), Grundgesetz-Kommen-
tar, Bd. I, 1996, Art. 2 I Rn. 52 m. w. Nachw.

* [FER > 2H  BEE o BB (3E32) 0 H 305 -
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Mz - sy R SALARERR 7 > R TRMSS » (E B EE BB e
D EARATENRIGLE - B EEREEE - EEEttErA L
ZWge - iafEkes -

EEEFRERY AR > P NS BUF &N A - 1A
E5RsR | KIRVRER] ) 2 R BN HEE T T L BUR IR AU AR ER -
BN —BAZENES " EEARE ) ZEbE > R AR
AHRBUFATFRFARE AR FEINRIMEEERE - EIEAR R i
R N) i SRS P == o DN =S W k| R AT S 5 5 9
FriragryAs  HEUNBUN &SR AR G BRI IR R A
[FIEZAMLLE - BERE IS E -

BRI ARLG M EHYER SR - T AR Ral ) ATl sy A A5
RAEBUTERAFAR A BECRARTRE - 878 | BN OReE ) FT
AHEEHT A5 - RSN BE YA MEE T - R AT RETR AR
Y% MIENEZEE (8 * > FBEIEL - &5 R ERE
BHEAR 2 Al - BE LUK - 20T ~ SME 2
PR > BUNBIHR T =FE - EEEAMLNE LA —f A MR -
BRI > BRI A2 —E - [HER IR E
IMEERHEE N Z 2 » RRBERERIFIENIIEZ —  FibLARSHIE
Bk DIHER RS - Bam BRI Rl 25 AT RiE 2 A
W58 - FT IR AT SIS T 2 E R | B SR EHNZ—

CERZE T EIIEE ) FMS N EEE - EH =T
F—IH ~ B—HUA— RGBS ZRB U2 0 ML
i EATOR " BRZ e ) EERARA n[ B & VIR % - B2 -
DIz e = By | RS ORa ) ATk dEsgny s - INEE B AP

B PATESITE Y TReR | RS BEA B 2R NIRRT - AEERAE T
M (Effizienz) ) 1 F—TEALAZRHTRES: » 16432 Ry Tt s AR it - fIA.,
Arndt, Praktikabilitdt und Effizienz — zur Problematik gesetzesvereinfachenden \Verwaltungs-
vollzuges und der “Effektuierung” subjektiver Rechte, 1983, S. 139 u. passim E[Jfi & & & X024

SR FIEEESR -
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EAVERE - DR ARBISERAR ARG B /R &
SRR ) oA E e > M ) > - B E B F a0
H AT SR E B E AR S H - AR RIRaRA N -

N MNnHEFAERBEFEALFERZERmER

LLE > ASCE BT & A B AR Y LN RS R -
ANBHP BT RBURTRAE Z & T IEAEE ) K T ANSARH ) #Y
BHEANER - E B EEE EFriRER AR - TR AR ILES
FEHPUFERAFERII A ERARERTT - (EMAREHE » 104
QAT A5 LA B ] BT ~ 1 S AR ~ E28HYAes
LU —E BN BUF ERABAN - FE LI —ME > EEEE
BUNEERAFAARIRIZ L © ZERBEERTE - IRASCHE - AlE
FRAVATIEREER " BUFERNARE )~ T ERBERE ) R T (A AR
BRI 2 (R | R Ay R

"BUNERAR T BIRRERE | K& T E AR R
fit | =% > EFE EHE I LEMERE Robert Alexy yEE:g °
T R 1Rz BB S (B T LRI (Prinzipien ) | o B Hh—H#EAVIEE » T X
INEAR T BREERE | K T EABHLERZEE (R | &
=MEFEAT WNIDAENS > MNEE T R b zaian (Optimie-
rungsgebot) ;- #AE 7 > ILAENHEEIE = AL - B L—
ERUNENAFVARINILAE R R » Ao H =5 E EEH
BRI A TR S an S R ag EMOBE SR 2 R RERAL 1R - S RCE R
— LA NERNESHI% - 2NESEALE > IEHRNHEILE R
EEHVEER - R IERIEE e A A BlE IR & > eI & 18It
—E ISR - IDAFERIELESHESEY EEE - RN ERS

® [E3o SR EER o AT (38) H 277
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S
&

F Z MERBE ARG S > EAIEHERY T AR B14h (Regel-Aus-
nahme)J e (FERERIEURRTORA Z &R T afe] | A FEERRHIEY R
RH ) T T FizsfrE (Interessenabwagung ) | AVEREFEE » #5oKE
TR R LHY = R0E s - SEEES] T FIERE S (praktische Kon-
kordanz) ; FUFIREEER *° - & is(EE A EFIR PRIDE TR IR
8 > MAMHEEEERZIDAENEE S NEENITEIER
B DU NEFERATABIRIELE ST - ARy AR itsE > DK
— =AW R FEH -

2, BRE "BUFEA LR ES L cBRER

Z=1c rﬁﬁ‘g;ﬂ/\ﬁ?ﬁj GRS ) R T E SR
HZ g FAERE L2 ERLHPILERVR S-S - AR -
ENTREERTHBUN &R ARES] et LR afaE = KEs
FEERRAL - RIERFE S8 o S8 i i B A AE B A
HIEE » 2 HAERN - RBIEFITHEBINENA AR - BE
FHRIDARERE - R FEN T BUSERARE ) WRTERIL
ERERT o RS  AreEfE h S > FE N EREIEUT &R A B
ERIEIZS S RIERAVEHTIORE » B0A Bl N 10 B v TH AR 2 R
SRAHIE BN AR ABVAR: - SREMRATIE - DAJISK T BUF&E A
5 ) TR ) & T AR EE R FERKEE
FHARTEEEIR

% Vgl. nur Alexy, Theorie der Grundrechte, 1985, insb. S. 71 ff.; zur kurzen Darstellung s. auch
Raisch, juristische Methoden — vom antiken Rom bis zur Gegenwart, 1995, S. 168 ff.

% vgl. in diesem Zusammenhang zugleich Hesse, Grundziige des Verfassungsrechts der Bundes-
republik Deutschland, 19. Aufl. 1993, Rn. 72.
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—., BUFERLFAESL 2B R

BT EENABRARIE » HERELEAL - B ERENIE
—MR R - HIFETREAE P EES A SHAAER A A REEERHEZ
HEt T MR BRI BT EE T AR - DURE ARAIAREF] -
AL HUEAEBRATTT B 7 A S8 Fg B e o [RIRy J 2R 1y — {8 i P o
Y mEY  FRBEEUREAARERUEN TIE » BLIRITITE
TR AN TR (REDLT4E 5 2001) Ry—EEHHY3/KEE  1ERTT
TTBUERAFIGIESE (REIEA /(4 5 1989) EAFRIEFNETT - &
—fEFEE: CEAZFIH) » MEE—R B 132 5 - DU — P E: (52
JEEH) o BERAE A (B R TRy SR IR B P - BIE THHBARY AR
ElEgEdl (81) & > AEEHEREETEN AR AR R TIERIEL
CLAESERL - TMEREAY] - AIIER R BB B A B i A B = T A
PR " BUFENARE ) HAlEIn AR A HHMER YT
B Y MARHESE - SASCZEERHR A5tk

=, MHEETFE

PR ERITITERR A B A RN EE  FUaREE+
JVFEZEETTUF (1989-1990) f » EfT B4R e Ze A g i 4y
A TAE/NEZR BB R B AR ST T — /T BUE P

¥ HIERTRESIVES " H VU T REEE I SR R ETRAEE = SR A
T HEFGRCZRTS -

O FHREEE - 2R EEE . (TRUERENEAR - YR ¢ TR R R B
EEAEFUER T R/ NEZRT B 88 REAEEMR ST » {TBRER A2 5 (17
BAEFP AR ZE] > 1990 4F » FH 253 DAF -

TR FEEERTEEER BB L4 (2002) FLA = HEBREE TS 0910088646
SRRRAR LA E R » 2 2 REULT 24 (2003) ANHIDEREAR GG AT 325K
hARBABILE - BRI —FE 2 ITAMEERIA K SR SCET AR IASE 250 > oA T E b 4gih
http://www.ey.gov.tw/web/ey2000-3-02.htm tf BEEE &5 -
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' BURFERNAR ) BT EFEBEAZREES ) DERE A E.ZH]
& S MEREILF - BERAFHBAAZE » HEFRGITI -
N R BIAIERI G RHIE T - B h e ra IR e - AIfER
EEANZGREERLE AR MHEH - &—BUT&ERAFEHIE
[FIs M aat s > AIDURFEE A 1B B BB MBI EF A
R (BREET) B/NRAERREFRAZ SR &2 S
AIREHI G IR AR » I BURFERNAFIRIE Ty T &R M ReE
EF gt - AIEEE bt —22ZaVE e e LN afT
BOERHHY T &S AN 2t - BEA TBUNESRARRIE - S
FERIEGRHIE ? 4 AEFENIIEEGE - (HEUF0EE " BU
EAR ) B T EFEEAREET ) “HEZOE > ANLESE
R AR el -

BAMEA SR PEINCA TRERE ) (BE TBEREE
WESChy IELARRRL ) B IR ) S S LR R A A
DT  TTTECBIAES RO (RTINS - (BT R
ER] > DAERRFF L2 BRI SR  PULSRIEZ AR
SRR T BTEAR ) R T ERMSH, SEAAG T ER
FH I ABSTABRR (R, SRR - AILEE R
SRR

2 g E Y 2SR ABBEN | (TR N B e R AR AR TR/
Zist,/ BN G R R R BRSO T TR A T TR B 2 ) 1990 4F—
= L

B 2R HiEE > H67 -

“ 2 HHHEE > H 67-68; MR TEEE MR BB AIHESC (5£40)0 H 253 DL -
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BITHTBRE R A ERBITLH4E (2001) BRtaHETT - BEZA
(EM AT > HNTAZ S 8BS IfERHRE T BUFERA
BRI A2 & A BB S om HIRE (SEIU-F AR R B +x 1)
A HEAREIN BB H & KB ARETE R LRI TR ZE - AlE
WRHED @ EIE > BN BUN &R AFIRYE IR SRS 18R 2 10T
BUNFERAR ZE/ NN ERAREETR ZHuE - st OISR
' BUFERRAR ) B BFESEAREER ) S EHERAEAFE
RNVEE - EEHET - HXERR "% RE ) fIRREE > 0+
AN 2 B E EORE R D AN AR S S B E AR
AIFAFZE » (B A SRR S 2 g Dt Eiglse E - Ao A
AEAE LU+ AR ZEENAFIRUE © st - JAEREEE R KR
WEHIBUN &R AR - 2RI AR (E A FSRL R 2 SR E 2 ek
AITEERRAN - BEZAE A SSRARERYRTRE - HIAET S - V9IRRET)
OESE

BEAN > FEBITITERE P /AILA Z BT - BN KRB/ AU
(1995) KRB/ (1999) [Efgimad 1 Ehpa I (& N\ &R iR
WA AR - SENERTENARERE - R R T EAAR ) Bl
R ORE ) BV B HER RO TERE A L2 BUFE
e ABHGIE e e EARBEERHIE SR EA - AETBRERA
FREEA Rl MG > BUAIKEILAE PRI — A
ANTLERRRE - R EE R i AR i ) 2 S Y AR

I TBHE AR TR =IH 2 HUE » AR REBUNE
AVABHRYAR] > EEERRED L4 (2001) —H =HAI5EMILE
ATAE 5 AL Z AT > 7B E LA an S8 2 e MR -
PEANIE - IREIL—HE - (TEFECAERBL 4 (2001) #)52%

® R IEKHE - R, TERERIBEE GG - TTRIEFAZE 0 2000 4F - B 923 PAF -
“© BRIBUE AR GBSO EETRE AT it » 25, B FiEE (35 5)
522 ; [ FifEE (3:3)0 H 770
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B RSB DU = TER E s AT AL SER * 5 BUR
ERARRAMIE - TEIPEAETEE SRR -

H B A S TAI T BCE RN A B S - Hhat Il - Harkss
ST AR A e TR e A58 U+ AR DA AR R IR A (A58
i) ~ PRAIRBISN (A IR BIRRET - AMBEIELILE - th—dn
SUvAEHESHTR - 5 IRRTTBUEFAS U+ ARz
€ BUNERNRETER, | {TE0RE L8NG ) AiEs > e TEE
sABEES > ADCE " ARSE KR ) BHIE (AN RAS
JURZESSHVURR) - BE—HrfilfEZ 513 - RIEHR BT &R AR
TR " HBUAERR ) B AR T EERVARER] - HAFA
UE P &ENAR ) JRAMEERZE L s BA N RARFERNHY @
o AEAREKED

FEAME T RhE R ) JRAIDTHE > TTBRE AR A REE -
AIFIATIL > (2 7H REIR AR © MR TECE R A BRI AT
> R S R E A BEAL s 2 S M 8 A PR R E T (O
EBTLRE IR - Ak > BRME AR 2 R E R e A RIER
& ERIZBEATERIORIER A (TECER AR ARG BAE
FEFER -

ABELLERE - IRITHVITBCERN AR A A% T5E8: - SiE
R » B o AR R R E N B R OREE A ~ AR AL
AR E RN AR ELRE ~ MR R A BT - b — [

T REEIE R REILT AR (2003) “HNH o B4R AT -

© AR T B A IR = 0E B REUHRA TERE A A (AIREL/(+/UE— A
=) 2R (AREVLHEZA=HAD SERBIFERABIENILED - EEFER £
EH AR - VAR o AHEREH - ORRE : REE - FifeE (RE5) > H 522 -
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FEITBRER A ERERUE - AT TEERAFIEAT > AHRE ZARE
o360 - HRALEAR ' BUF&ENAR ) 8 ' B EEARE
G BOWHEE  BREREAHFEREEER Z8E - TAE &
B ATERE AR IS IRIEHIGE R - B SR HENR G R B
oA L2 AL B N BRI TECE RN A B A B Al Kie
BUFENYERE ~ JEARIR G - (AR —2bige - 482 > £ H
A AR TAV T BCE SR AR AT B T &R AR, %mﬁ%ﬂ

Ko PR TREE ) HRARYET 2 EERL o MREE o MLILTERE - DU
B E H AR BT & A B A TRy - BihesT » —OFiR -

B, &

PR T Eﬁﬁ“éﬁﬂ/ \ﬁ*ﬂ%r&ﬁﬂﬁﬁﬁﬂf HYBREEG - CA0FIRE AT © &
PN LeRERE » I AR DA I AR E— T heeT - O - N H
RERTT %@ﬁ%ﬁzxi{%ﬁ,—innv B A BUTHE - JREITTEL
Y EEMHERHET R EERE R - FrAEILAS HRisHE:
it~ BB RER&EA RIMARE  RIDEAREFHEEEE N1
% DUMEIENE R A b2 S TRRERET - {TEURES Fietam -
BI04 > (R T BUNEHAR | " BB ERE ) & T E A RERAE
FIE 2 (7€ | MEE LSHESNES » EEEF HIEHEIIF S
e > DIRrGE = RIFANERR R bAVEE FEK - 52 - &
NEVERED - PRl AR » thAEBGEILARE » R TEE
e EEREERTEEN T IR (Ausstrahlungswirkung ) /iﬂ'ﬁ i
s Ay T E AR A R FE (verfassungsorientierte Auslegung ) |

* Zur verfassungsorientierte Auslegung im Zusammenhang mit der Ausstrahlungswirkung der
Grundrechte s. nur H. Dreier, ders. (Hrsg.), Grundgesetz-Kommentar, Bd. I, 1996, Vorb. Art. 1
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HEINER -

Rn. 57 m. Fn. 242 u. insb. vor Art. 1 Ill Rn. 61 m. Fn. 144; Stern, das Staatsrecht der
Bundesrepublik Deutschland, Bd. I11/1, 1988, S. 927.
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BN vs. WBRRE

“Disclosure of Government Information”
vs. “Protection of National Security and Privacy”

Ming-Hain Lin

Abstract

In response to the advent of information age, Taiwan has been eagerly
promoting the E-government program in recent years. One of the legal
devices underpinning the program needs to be structured is the establishment
of a government information disclosure system. With respect to its specific
contents, this Article suggests that at least three important elements be
included in the system: “the disclosure of government information”, “the
parties’ rights of file access in administrative procedure”, and “the protection
of national security and privacy”. Since those three elements are all interests
unequivocally protected by the constitution of Taiwan, how to reconcile the
potential overlapping and conflicts arising from the protection of these three
interests through legal designs is the problem needs to be solved if a sensible
government information disclosure system is to be established. Unfortunately,
due to the complexity in their contents and lack of correlation among one
another, the current laws and administrative orders fall short of meeting this
challenge. This Article concludes that this is the obstacle hindering the
formation of legal foundation supporting the E-government program and
needs to be eliminated in the future.

Keywords : Freedom of Information, Disclosure of Government Information,
Right of File Access, Privacy, National Security
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Journal of Law and Politics , No.16
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B2B @EXZITRATEARE
B ST ARBMEREE 2R

&R

R

FEE B2B(EXRHER)EBEIZITANEE , EAEARBERIER
SEFMERERZHANER,B2BEFMEFEA—ERFEEIR
LEMBETNTE  BASETERICEFERBMSITAEMS , iR
HT—EBUABEFEHEXEETRANERN S, KXHEH B2B BF
RETERMATRE , R "EARE, & "HETHL BZBEBIE,
BRT MEES IR B R ETEANER, LELHEBRSTAR
Bt e ERHBETEMHN AN B REFARABREZNERBRER
e TBSWE. FERTHNEL  etRECHBI I REEE R
MR, BRUARHESREATLAFIRZERSE LM GRERS
BRI AL

| RTREBAITHERZE N LBORI T SER R
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B2B BB X BT R ZHIR

][]

Al

M B S Y R LS 2R T Y AN TR S 0 T 4EE ) (internet) A&
“AFL TR EOB SIS A BN IRV EERE - W AT HFE R AR
T8 WEA 7RIS - BN 53 52tk # » Ty ESLLEE
=HE - Eih - FEF S E R EARSITTI R - C&W
R YR AETT - NEEAGTE - BAG ~ FTHE - REREZTHEAF
HFE ps B S B R G 45 R B L LTS - B m] DUE 2B R Frase 1L HY
BT RS « MAERE 25 FIH B RS AE s AR AT THY T B+ P75
(E-commerce)fT A" /3 ¥r¥ (Business to Business; fififE B2B)
HpE A AR - MEREHPRSIAZE HE - BEIEZ AL
TEE N (Economist)fEsEdiE » f£—F " ERE ) (dot.com)AEDEIRIL
ESRT > B2B iR ETFEE -+ BiEtEEAE
Forrester Research HYHZ » B2B 483 FEAE 2004 251 2.7 JKE
It ¢ MERATEONRTES > TELE] 2006 R0 » Bt AllE HI4Y 22
[EETHIRGH - ° SRR SRR SRR R i E A ] - A5
g o AEAE RIS ERAYIELS - B2B Frigftivze o 6 - s J78H
TR e A A A S N HU AL &) B S AR H B PRV E R - 04
FERNA ~ BEFEIAL G ES ~ B GRS o T KA#ER - e
R T RICAIR, | [ERERE B2B VB TEBLIE T » MERRATIE
sATRE e Sy » MRS e 2l F i NVAEPICERCE, H
SIS EE 2 A Adam Smith A T A FifEEE R ASOR ) T A
H1{L  (decentralization) M= # @ FRR/DEBEEMLE—IE - (HE

! Business-to-Business Exchanges: Life After Dotcom Death, ECONOMIST 63 (October 5" 2002).

? 5| AT EIA NG TSGR E T O s - T REIE ENIE B2B S
52 RS > H 4 (2001 4210 H 30 H)

 g#HE |5 http://www.forrester.com/ER/Research/Report/Summary/0,1338,15378,00.html -
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S

EBEHR B+RH

HPIERAE—HERS > SRR ARG AN T S SHam g - * &
ANV 5 & TR HY Je 70 a8, A e M FH A'F AR T [ 586 < " 8 01
e > i HIGE T R B 0y T . - B2B {35 5B HHE 1% » R
P IR BT T R AR AR - s [ (Rl = e 2 2 Y
HRSCIRIE N > [R5 8 BRI YA RS » T3 & ek E I AR[E -

ARILHEENE B2B XL EFAEAN " Bl E
(information-sharing)FR 52 F » HeeTEH B L7 A (Antitrust Law)
FREHE ST SRR - SESETE Jo/r4H B2B 485 SR ekl
JRAL FEElETRET B2B #pssc oy AN AV » WA
ST IEESER,; SBSHEIREHE FERE A DS SR =T B RE it
R DI RFF R (cartel) - LUK B2B 48852 517 Ry Bt A R EIFY
HAAZ B BER - S5 ERELS(N B 70 A 4855 B S h B A B
BURRE A Y B2B E R =T Ry Ea s - BT R R AA
BeryAIBIE R - B T E AR RVAR R a8 - E I HRBARYE
B2 ASCBEEREE R - Bl EEETEREEIRAR] - e
S HE B RS E AR F AR P T st Z S B DhRE « 2[RI EL

LRI TITECREL IR AT, B T SR TR PR - ARERY
s 2 Ry BN AR Pt Ve B (BRSNS 8 2L
AR S Tifeiee € Frafe s © SPIRENDIITT Z 46w - 1RHVMERRHK
(B35 2 B TR 275 DU i H BRI & 1T R A e - Wbt
FEITAM S » AR M F B BALE RO A By T il - PRETS=EIRT
AT A SRR AR B BTk o o B E SR TP AR AERE B2B 1T
By JERI FHAERE P T > (TS BT Ry AAESTEm 251, ° 3

* ADAM SMITH, THE WEALTH OF NATION 117 (1776; Everyman’s Library Edition, 1991). ‘%
Smith PR ¥R I —3R G > AFRIHCASE L - RAESERERNEIDANEIR  EAEEET
Bt 1T R RS RE SE (R AR 1T I & ek < 1.

* BIEAER IR - 1 EEIEAEAEA B2B B B - FIUN1E 1908 4% - FEEE L iE =
oA SRR T AERE TS AN —ERNESHKE - 828 - &%
SIS FEIZE R - George L. Paul, Competition and Antitrust Challenges In High Tech Industries:
B2B Ventures and Standard Setting 1. http://www.whitecase.com/article_e-commerce_standard
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ASLZ FHBA AR AT B - M nE e ) 2 HoA A B S
IRROIE DI R A S IR B2k

=. B2BABRRZ2EEEESEE

B2B 42 55 )81 %5 (E-commerce) fy—Fd - AEAH £ 0 Y
M R EARIE R 5 PR RS BT 2 MR s 1 i 4
(E-marketplace) - & _EAT A AEHIR 2 BT ERRERE S, {HRE S
= 0 IAiE B2B @ubEE - SHEE - BT EE S ER K
I = (A R Gy 70 -

—., KRN EREZOE

i B2B JEuEETHE M EIEAL B AT EIT A ERE - B2B
dpssc mynl oy Ry P BIJTEEE ) (Buyer-Managed) g T G EE T
(Supplier-Managed) 7 ££ ~ B2 T g §§ & / 1 5 Al 5% &
(Distributors/Market Makers) 7855 = A - ©

(—) "EREE, mE

HUETT SRS BE I S R E T HEHAVER RIS
HHEHZVEHEEREME - DR RITECEEECAR - fIZ04E 2000 4
H DaimlerChrysler, Ford Motor LKz General Motors & = K5 E #l
iE AT AE[EEE 1L Covisint > Hllig DL & 8IS fg B 4 (L FE s ]
RGP THVE AR, S5 BN Acer A EIATSBIETT 0 HH

_setting.pdf.
® The B2B Internet Report—Collaborative Commerce 39 (MORGAN STANLEY DEAN WITTER, April
2000).
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FVAE o i B & BRI B A e B A (- (L e s PRI AZ oY e20PEN 44
uh o WEES R IR ATy B2B % -

(=) "HigEEE, hE

R4S ER IS TR 5 8RR 2 An sl i 5 B 5 (TR
R e S ) T IR BV E H - BRI S - B EA DL N RIERE
o e EEE ) mRELIRAVRE TR

Log Wi )7 N o/ NS B 7 Ny - RIS
Y T PRI B B PRI A RS SR B - A
By - BIE HiEEER T B2B 4L 0 DRI HE R &Y
CER QUL T

2JEERR R 2 S - INEEEE AV ERUE - Fr AR
FEmm A aN = ST RB/NEE 2 -

3. PRIE AR I PRIBRAA = > Bt a2 =2
(EFIERF 22 H 775 - B2 50T B2B mifRE SAmeft 2 &
an B AR BB -

weE > [ 2SS | AR Works.com DL Grainger.com %5 o

() "EBEB/MBAIRE, TE

AR 8 Ty BE 5 B80E T AN BN LS =& Fae 1L » fEDIRE
FIRLEES S AR ST - BN EEHE R 5% T HEE
PEMIE RS - BT DAl Ry R alREAllIE A A B ER Y &R -
A BREEESRA  BEHEEFIFDEAOR L2 H N E S E S E
H7%  EREER SRR Z R GE - &N S &
Verticalnet.com(B2B iR Ea EL 1% ) S 2 A1) » E-steel.com(zE
SEJFURE ~ Freelance.com(Bg 1 HE ) -

_52_



B2B BB X BT R ZHIR

. KTERBHREXRCTE

e T S BLE SRR A E 2R o3 48 > 3 H (vertical) B2 /K S
(horizontal) HEERIE 55— T [y B2B M5 48 - F— B2B mifE
BT e 2 2 Gy Bl > AEHEIEIEEZ - IR B IRy e A SR
2 TR TIPSR - K2 - ETEATR it Z Ean ~ IR EE
afl o RPN RPE AR > RN Z BEETE - N
DEEmH IR > AT LUK T SEAY 5 5 2 i 25 T B R 4 e Y 4
[ESdRIFARE 2 TR A (indirect inputs); FHENTY > FEE T
A 5y e S 28 TR B e SR RL 2 < B A (direct inputs) -

=, MTERERZEBEE 228

R EABR AT U EREBERERE S > o aHEE
(auction)Ti£E ~ *ZHA(exchange) i £E ~ BRI FF (catalog) TiEEE = K8 -

(—)REmE

N EEDREAE R BB A G G EmAE - HHRSE
N7 LA (bidding) Y T FURAEE T - HERVRAT E S A H 7y
Fy VIEMA$9%E | (forward auction) 5z T #0392 | (reverse auction) —
T - THAE ) Y7 R AR EHE - R E S
BE o He—faE R R BT 2 B T A - AHEEY - 12
BT e E ) SRS SRS TR E A
FENR MR T - FHE TRIHEEDE - MR EREES

” Overview of B2B Electronic Marketplaces 6-7 (FTC Staff Report, 2000).
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1o ° TR A R SRR E S S L T R A ST

(Z)R|HE

Y - BEE A CEESIEE R 51T R
FHE > I EE B E R HEEENERE KRS, R
[E 2 i 0 9% B2B iEEEHE AN G b iais » @k e ES
(anonymous) £ B[IiF (real-time) fig & HY 77 =K 58 A4 - BIEE 258 Z FdY
ZEFAMIE], B G AETE 0 )Y B2B A2 524 EAgpS AHE T -
CHAMEERY B2B e B E S ERARAL - DURAE 5 R R [ E
B AT gE R Al KON BhHY RS i« (A0 SR TEL N T LUETT R
WS BRE 2 F Currenex BJIJ&—15] - ©

(S)BHEHE
T8 2 FEIIREAE W EEA B2 5% HE B s 2 2 o B S BB AR

afl > fe it BB H A R R E B E B BB E RS - fla
HotOfftheWire R[I/Z$T#Te it /NI T ERa M E M 2 an Bl ik ATk oL
ZETHE-FALEANES TR RHREN SRR S, 1
N BZ G FTRERIEHYAEE - ZREARIS & - TiREE AR
fit B (F ARk R T P AR ©

R, BB HBXRZHACEAAEZHEETEHETF

® Diane H. Parente, Ray Venkataraman, John Fizel, & Ido Millet, B2B Online Reverse Auction:
What's New?, DECISION LINE 13, 14 (July 2001).

% Supra note 6, at 10.

91d,, at 11.

Y 1d., at 8-9.
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EAJE B2B 52 5 J7 A HE > B2B F KHVRF (O ELERAE N HE A1
R ERIEE Rl e BRI 2 HH A R (R RIASSCR > RE R BL N HYSRE T EE S
W1 e PEREAEH - ¥ —THILAIIE B2B BT ERASIEFPATAT4H ST B
11 {E5ER, e BIRFRIPEE R 85 70 - DG —I BT
PRI B T3 40,000 52K R Alg— S TEREH A BRI R
Ry 33T » HAFIEEA 1000 HER S - AIFERTERIE ALY
Ry 3{E 3 EIFTT- MBS ETHE T E—HEuE T %Y B2B 25
(b - B2B SRl IE B2B &% 1 3 iiefy  (HAC Al A]
KIRHERE 22 733 - S DMHERE THrE KR - FGa] BEyEE
AR EE4: 85 JT » [RIEEE 74%, A EIFTEIENRESEE =
Z 2 {2 4 fF 5 EET!

[ LA B2B RE RIS AN LB BB 0w ? B g =LA AR LA
B AR > R HSEEHN R SENT G » EFER
B2B Fr5e s S &y - B AE b AT 45 O 52 B S o BT AR HY <A v [ B
i#”(Pareto optimal) &55R - EHE— DAY - NIRRT B2B ZX 5 AT
A B PR A T B A TR A SR RS, - A LU 4%IH -

—., EERANEHE

B2B {85 S AR e B ELAA » Ty BT T SR 1L R RS
AUIEREL - BB RN ER ~ R B -~ RIS FRGHNEIETR - EiR
BB SUHE H R AT 2 A JJHLRFRE] - R i DU Ry
F o EHRA S NERIEE R SRR - R R E R L]
AN BB HEES - (ERRES - b~ B G E R
EE A RS T AR AT A 2 S S SRR & RO - (£9F B2B (8855
TR T > BRI T E 55 D EENLIE, BEMERS

12 strategic Relationships: The Key to ROI in E-Procurement 1 (September 2002, Summit Strategies,
Inc.)
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BN — g L BT - NME R LIEE RN AR5 eRag
S Z & RERREES RSN AELE RS, B
Fig HIHRR - Al DI EE ARREAYA] GRS B IE > DUE
EENZ - B it K ERIVEIE - el THY gy e i
SER IR 2 T A -

=, BSEAHEE

EEEORK SR R E HHEE TR SRR P ATEA
BERIYEA - {BAE B2B §Ep8AC 25 > HHH S UEEE SRR R Y 2 i (E
&~ mn'E ~ B SR ZARRH R WAL - PR R AR AT A R -
HEJTIME - A LELLERTRE AR E S > CEEAYGE AL E Rt
TCHIE & e rnfY B RAE & TRy SEsHeft 7 AR E kSt s
BREMCERGHRE - TR AP A o MFR 7

LRI ABYN » H At AT e T R It 2 R G HE
ERE ~ B RFERT - E5 SRR E R F PR
HHE M Z TGN - FHR(E T KB E SR T 2= RIS S 2k -
PR RSP R -

=, FIEHRZEETS

FEl B = B AR [ERF > B2B MifE AIAIEAETE B2B 225 T > ik
N A7 A TR SR A A =) o TR AR50 AT AT R e 2
5% - BOINE > M HEREESGERIEL - AT ERERE —
TEFEHE - AREEEETHL - HEEINE - B 1 RESHYE =R
A o FEQERS IR AT > F 8 e R S g e ] R B R LY

13 Efficiencies of B2B Electronic Marketplaces 2-4 (Part 2 of FTC Staff Report, 2000)
¥ 1d., at 10-11.
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A S N H AT A gliE 2 Ukss - i DA R S o RS
WAAZRZ AREF W AR 2R » B2B MR I =AY
TIRE » Er AR ED TRUE TRV - B EEEE N EE
AV-FEEE R - th a7 NTE(National Transportation Exchange)tt—2&
T EAE T4 RISV Sisa - *° i DoveBid FIE BFY
Rt RE R AT AT HY B ZE(Enron) A E] - JHEFIERI ERY L
GBI T

M, BS&RBE TN

MAE TS > BEaBia e Tkl > FEEEREZ S
A - SR EA K EEEAVEETT - B18EEIIRA - R
B—Edih RIS 24 E SRR = H A ERF A
Pt Ry Z PREET T RoB U R INAE - 15 BPARAAS NAY 5 A F] Al 28 HHZACHY
SR T Ry@E - 45 7F B2B B ERH 2 =St i - 4
P IR RS R R IR, -

%, B2B BEXSHERRTHERABSITA
= RO
B & a2 15 DL 28 HY_E 0 fs e 1 i &0 Al 7 > (H o 5eaY

& BRNEVRVERN > Al A REs A RAETT A BT TS 2
B3 (B RpOL R U TEB SR ERIR ST BRIV ITE - #EFR

©d., at 5-7.

% 1d., at 7-8.

7" See supra note 1.
18 Supra note 13, at 9.
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RrEp 8 R S 2R 1T Ry Z Hal - B E RRF R AVESE © ARHD
PUN e & sREL R B RO T AYBABIEE - DU B2B A5, AT e
K Z A EEEERT Ry R — SRR AT -

—. BEFEHERFEH BB

BB R BRI 2 PR - ATRE 7RI & &Rl B
AR ST AR & A R EAAILL M - S
Z > AE—EEERA T BT 5 T AR AR R - HR LA R
EARR IRV ATRE E RN e I G 5 » RS AME DS
FS A A AN B TR KGR R R — AR L AR AE FEAZ Y (EAR
SIRHERE G Rl IE 25 - BIERRS eGP R > 5
RrE R BT iR AT (R TR o m R E H E
YRR AIRRr E AT R AE BB GRS I N BT LR - LLRT A 1Y)
EERAY T A3, (two-person game) 3 ATHELAE i -

(s AR B T 25 P — Y 538 R A B2 B BUETI G 1T R~
LB ILAYSBe 6 (7 > -V i S FE - 2R —f - &—
NI Z A TTRER B, AAEE ARZRPEAR (BB EST
) N 2AE - e e HAEERE > RS A AIHECREE N E
NERTEESERN S H A ERARTREST AR > DI A
BlENEZEE - —J7H - ITH TAF > MR EIERE A 16
A HRE A I i A AR R B ek - (B5— 78 E1888 > i)y
HATRY - EE— R A RE AR SR E R
HSEHEER - g o] AR Eh e ERIES, - 2R A, B 1Y
HILRARE - Q)T S BRI A8 HEAVERN - /20—t
ANMEERVENE ERTZ ARG i - RHEAE R s S A s
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AYTERAGER -

JEIAY "IN | ( prisoner’s dilemma)PRIEE » oy HERAE
GlpREALR > R REE TP - A BIS T > S{ILE S
A1 10 BAA7 AV RS (payoff) - EE— ST Ginmek > M5
G —TTRETEE > AR SFE— TR &y 5 BRAL - ([HE R Tk
AIRTIERS 15 BAAIAVAIRG - S 5@ R e ek - A ILATRS
e Ry 7 BB NOAE RS ST e ks A BVE R &
B ESFinhails - AAEREER A TS BRAFRY > N AEATERIA
(15 B KHHAfc &8 <P S et 2 F5(10 ), [H3H
& B AESHRE Ay EEE AN BT iR AR R - A VS
A DAE] — 2 s A R AT AR - [FIRA SRRt SR E B
PR BT e R o M HERSSE R R BB - 7]
DA Z Hfe [ RE SR AT B AR » Tl — T AlE 22 AL - B A B
Mis > &EHY | SBCRE ;) (dominant strategy) e — (R BT [El1E (]
RN ESFRR S ek -

i§? 15%?

AV 5%

B 10 10/ 5 15

N
15 5 |7 7

A fawe ~

E_.

ROAEARY > EElA B DR A PR A i E RN - X
TR R B B e it Z AT K &R NS T HE - DUERE
1% RS2 R B S PR S iR iT Ry - (B A EETH S
1T RV Sl e (R AR T BT I ER RV SR » tEIFE (10> 10)
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M2 > NAVFIEsHE - REE > Al (EERTGE & RAs i O BARYEUE,
REFOE FTREMY T T » IR G 1T RAEGEREAIRATE - W R Tk
AEBNARZELAGHEEF T NEERGEZYT > HIE]
g SIS AR A ERRRYREG Bl s TEAR R
T DARR DR BN ST IR 2 DB R 5 - T 5340
BB Rl A A AR E I S s s T iR Ay LA - BIAIfERT
spfy AR RRCT R RUE R A bR > AR EEER
S H AR P EASE - ZE AR R RE RS - N8 E 0N
BEES T B EREENEAR - EiE A BTTRE A
7 o

=, B2BETYHEFA—REMNBSIT RS

IR TER S HERATT » T BT T eTRHTD
s S LT S50 517 o B2 ST BUR OB AR ELBBR A
EREEIRS ot

L (40 AR R P L P B

2.5 S EIRG ~ RIFHRITR

3. ERIAE 5 2 AABIEERR; 74T AR P EEITE AR A 2t

O o RS LT (A E B YA EIRE » DUk

M%S%

4 AT (TR FE SRR S HE L » 179 P DR i

S BT R B IS AT

Y NSEERIERTE R TEERTE  ThRIRAN B - EH2REERE T EERT
{8 (Basing-Point Pricing)zi 11 717 R Bl & 1T Ry 0 S PACHZETI] 55 5 4555 1 11> H 65 (1997).

20 pedro Callol Carcia, B2B Exchanges and the Myth of Perfect Transparency 4 (2001), NS
http://www.arnoldporter.com/pubs/files/ACF77.pdf
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5T BRI A A RIS E R
6. H BItHRR R R AVE T B 25

{ESFERHARYARACE - EICEISES - AT TS
REETT RS S > BARE R TIAE - BEE Bal s FHERRH 22
ABZIMEEA R > Rl RS BN KRR - I E SR 2T
efRE B2 > R ERATH T E SR AR R B RS - 2T
B A TR AT FTELRE » 55 PR 7B R RS LUE
PRSI S sV TR A > BT ik HI R S AR AT BRI N E
EARI B, - s Rl - 1T ERETR S Al S & (B AT T B
FELEZIMBERAINEAN B LAV - MY - KRR RS 2
SIHEA R 2 E ] -

HU b2 T/ RHOEZHZ - BilEHER S KERER T
F o JYRAA BT R A ASRAR D > R R ST iR A YRR H ]
FE 22 S et T Ry OB IR S 0 > PR EZZ Y& e A HUERS M 22 Ay ]
fE o AR —sHEATEVET > 20 ' BARIRE ) RR0 0 1E
GEriLt— [l ERFZZAVIIRE B A K B2B Frfg it Z A - SR
AYE - RAEAS B2B B A Z RS dnpleAs ~ 750K ~ g
R AR ~ BT E &R > & T iR AR S Ae RS S T
Rt e DAt & A a] [ oy g (2 (E A% - dE M e HE Tt & 1
a o Rk B2B BT I LU A, B IZRIEHE B B¢ A ELY SR
iAE AR R Y 57 e SR A B Ay T B R EIE - fiE 2 B
R EIE B ERE S RIAS - [TE EIR (K 15
PR T Al o 2 S S o S 2 ST o T AT
fanag BV EBIASHE(S, 15)IE1EFs(8, 8) - A L Alt TRBg e 5 S it
12 AP T SROers ) By A, B Z NS ESTI S ik -

A
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K/ I
58877

Eh B2B 48l 5 B SIS Y KR T A
B AIREY B ER SR ERIG AT A AN - BATENS » 2H
B R — Y T B 5 ZE B | (Federal Trade Commission;
FTC){EAHRAIER S PRI S Y » B2B SEAFTRAL Y B EIR L
SR o S E] DL A o A B B R AR R T
FH DA T EEE S — ISP IR EI 22005 s - EEAAE 1148
s | BEREA AAEAT R o 2 B TRRE T DATE T TR A BT
U772 AT IR T I AR R AR E) - MR 1T B AR A
B et ER TR - BRI R B B B2 i &
1% o TEIRERIG T » IR TS TR R - sTHESE - DR
EEENE - R T E T L R s iy 2 Bl
BHUBLIAISEE - DHEEEEIN B2B X 5T - —HiE R
2 - B GBS R 2 S I AR
R~ AT SRR ~ BB AR SRR R R LR - R
] B A M SR R B A R AR, - AR e DR A A 5
R R BRI IT B o b - R SRR 2 2 45 A\ B
HRCAIRTRE - TR AR (E B S B AR A I T -
B FTC £ 1990 4E33% AFIi .0 4li(macaroni) A= FERG /N &y &
o SEER N TR B BUBSTAR — Y EURMSE FHEL R - B R 5
(EIFS » WHERR L BLTERG S Bl T > U - 2 2 E8EJE B2B 25

2 part 3 of FTC Staff Report 3.
22 National Macaroni Manufacturers’ Association v. FTC, 345 F.2d 421, 426-27 (1965).
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BT Z RAthlA S - 12 B2B PR E e e =

B, RIENHEZYE B2B MEEALZTAZR
51--XBlE 2 &R

HIRFIHE NS EHIE - RS & TR SR Ry > 55
[ 5 &R A A A A A oA - MR TL T AHBERAERIEA - 28
i > $H4 B2B Frig Ay &ERILZHEH] > 2B E g pdn a7 Rt —f
o AR e For HAGHYE A - MHRIRVZER] > ZAEE R
F L ETKEINYEH B ERIEE: - A > REEVAHE (Department of
Justice; DOJ)&L FTC £ 2000 FRaH 2 Bl 58 5+ & {F et 25 22
R TR FriEth 2 A FETIRAE - IR B2B Z Rt AR REE B
SHEEE - UM EZ -

—, BEERANEM--ZBE B &S EEH G A

LR Rl F A m AR - N E L B ST Ry 2 B
GRERTRE > AR DRSS AR BT 2 B EAE L ¥
BB T AT R Z A K MRS Y ZE BT HLEZE
NS FEREFE B2 B8 - L > 1921 4 American Column and Lumber
Co. v. US BHEEE S AT - Bl e Al s RFEMZEw) -

3 257 U.S. 377 (1921)
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i R S HE R S R R =0 2 — YR (R SR A AT Y —
TH % Ry BRGE P T E”(Open Competition Plan) - {{GaZa1#] - A&
SFEEHR RS ~ B~ R - BT - DR
SSIRAITRAIF AR - IEmEREH AU A s » WA G HET
T3t M SRR KT TR KEMER AR - A GHIETE] Rl
Fii = AbEat 2 Ry (8 2 A(Sherman Act) S5 —RATAS IEAY 81T
Ry o ZRNEER Ry > HIEHEFE - U~ g8 ESE H E
IR ftan RS SE g - WAEFER OISR - REFTE
ZCREERAVER - TS TGRS IR st &l
disg B EIRR EIE HEY > FriEfedle msaslg B ETHIR
o FHIR B EEE R =0 — A S EE AT
5 HE SR EA IR R (E SRR © MEZRS B
2T EIATRUR RV E RS - B BT A RN I R e 52
KRV ENIEE, HigSAbiad hZE/D0H RN E Zm: =
— REAERNFTREURHY S R A EE )T (HPEETE et
57 H - A EERE TR RSB > et aER
BRI R R -

Va1 1 Maple Flooring Manufacturers’ Association v. U.S.—
% EEF S e A EHEEA G IR &M ENIR
FCROYTARRE - (E{EsREE L ATA R [EF American Column 7 & -
ERETIHER TGS 22 RAEENEMNEEEFTAHRIVREES
s HENE FR PR B Y T R — TS E] 70% LA | o B A A A
D EFEAGFBIRIA NG Z EB S BT - #5F B 2 BRI
18 E o HAWEPHERESANTT R » TEALINLIERIE -
(—) g BB EASHAR A G AR M 2 SR T ATt R I RAY E

% 1d., at 410.
2 1d., at 411-12.
% 268 U.S. 563 (1925).

_6‘4_



B2B BB X BT R ZHIR

PIRAN G ()RR AR T {H (basing-point pricing) R Al T 2 /& i
o2 AR TIG A 8 B DURIR ST B % A TR (2)
BY BRI B ENCHN IR SR E M ETESEAE - HEH
EERS ~ SPEE - Pri i - FREESEEE - RCESTE - 2
KRR TREEN > FEMEHRAE - HAEERKE
TR AR - B A H AR E T ~ (B R EE R
BRI TR o 5% R RN R [R] R S5 7o S B A £ £ s 25
(Department of Commerce) i : (PU)7E HA5E & LA AR BRI EEZE R
> AR SR T ER -

EEAEBBUN U AHEEIR A g 2 FIRE - SR g R EH,
WIS ERS A AR AV B > (Et 7 AR A B S5
BE Fe{i ] (tendency) B R EUE 2 BAE_FEME BT =k
R o RIEBERR R REEEAEW SN T b Hem H S5 A TR
il5Ee Y H #Y (purpose) 2 & &l (intention), t AREIEIR HIFETE - AL
EHNME—FRENAENHE » B0 B ErER R e 5
R (necessary) ] - *° AR ESRiE ! » B EHATHAE 2R
AR S EARBLE DB ERCR  EiEs R N g REEE RS
FRAE MM ARRE - ¥ EF AR TER H i TE A T B i
R ERGEE - ¥ MEZRARZEL American Column TFHYFHIHE S
[E] > {H 5% ZE s i 0 STV i (character of information) LK, #Z54E Y
FERE ZHEA A B0 DIEEAGS H IR T 450 VA RS
oo ERAZE > BEIAA S TR & ST (o] AT v 25 28 i = A ) 6
BURFERFIES: - AEERA ~ H#HE -~ FE7 - BENEEEESHN - &
JE BT 1] DL A R EESHYER - T AT REE AR RS T iE 2

7 HRARBETEARE - B2 SR AiEE 19 -
2 268 U.S. 564.

2 |d., at 575-576.

% 1d., at 578.

%1 1d., at 583.

% 1d., at 584.
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HEHH AR OTESRET « RS INMEES ISR A B
Ba R mnBE T Ssa T B R e A TSR T FRAIAE 5
BT Ry o %

A FE Ak » American Column i Maple Flooring —2Z&
GhamiE AN [E o HEATHITE LB NEA Rk e ) ~ HY
SR (N ERE PAS MR AB) 2 R E ~ U AR EE S 2 T
EYEEE > FEAOKBEFRIVEY - AlEra e gefe A
s (infer) AT Ry 2 & EFR G F R - BN H RV AR - Bisi
= AR AR E R FEEE L SR R R R HIETE
RSN o B K HETER K TS A HRE TS TR ey TS
fir > EMARZE A sm L I & I B S ek R A (ES
Eipdr A

H—IRZE—EF] 1969 Ay U.S. v. Container Corporation of
America —Z& I HFTILEE - BiFSRmn ARt % E T - BRI
R IE (S | ABTE I AR 2 ST A A AR R o 3% 28
5 /oS B R B T o 72 9091y FLAS AR B 22 RS (corrugated containers)
BUERG - HNZILEYE B O R aar i B EEE % PRI (E » 1M
W E BT LR B 205 E — R ZFE M EREL - & Maple
Flooring = ¥EfZ:£ » Container Corporation S5 #5251 T BT & A ks
AGIEE o BUATACHZ EFFEU = » 4S8 A 5 e 5 HI(E
F o EEHE PR ZRE, AR S » s e e
MRV - MR ER e P REUS, B Al e s
HITT Ryigrk - Bt NS E SRR E CHVERR - H7
EE SRS  ItREE SR A EE EmRSES - ©
0 HEARA N EAR ESRAACHA S FEHA By 2 H 5578 HAME 28 v LEY

% 1d., at 586.
% 393 U.S. 333 (1969).
% 1d., at 335.
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B (EENR B ERRESRAE - R ER BN E B - B
I AT IS T - % SRR TR B A R EAVAS - 8
SRR - (HARAYARER - T —TERVE A SR - BRI R
THRk B e i B R R T R BRE - ¥ ERE &
ST BEAT S ARG EN AT 5 B S R B
RN SHRAYER ] RN BRI - (EARZE S PO R M
FEATS T A 90%HY T 5% R B A T R T
IR — 20 > HE TSR SNRERRERSTE! ¥ 546 i
A RS AVEERE TS T 2 TR EREE R S - SBAT N IR
FAFTEABATT BIAYEE TN T B S [ R TRYERRE
% > ErEBEE T ENYER - AN ES S > KRR E A
5 | SHYEER - W5 5 S R I A o] 45 SRR Rk D » ¥

ERIURAYE » fesnAREA Container Corporation H ¥ 7545
FEIE TS SRR A - PR E R IL =T R A I se ke =
EE—RNNET R BERIER T A T ET T HH
PR ALRSL G ARG E RIS A AT RE (R AT TR R AN LA A - HoRAE
A A TERHE S I DRSS - (DUOCRVE 2Rt - B = AR
U.S. v. United States Gypsum Co.—Z&rf, ¥fIL#EY T8¢ Container
Corporation 5 5y E7 A5 8% » WL 721 T GElFA] | &
AL T B - © MEET K 2 B IR TS > PTA SR
EHESEFRYME  &I5F 9-15 R TR - Hoan/ UK 1 £
T (R 94% - ' SEHAERE R 2 (RS ST T By o BESRVEITAEAE
T OeHISSIEAI IR L 2 B - AR S AR S - B
Container Corporation HUARE AT S48 H MR E1T Ry 2 1T -

% 4.

% 1d., at 336.

% 1d., at 337.

¥ 4.

0438 U.S. 422 (1978).
41 1d., at 426.
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RIS E & A AT T R N ARV E 202 ER Al » AREREE - &
AR RPN B E T R EARALENCE, #
TG M IE R > N E REE TS FARS - ¥
HA AT RE AV IR &SR SR By o] 2 JABEN AR AN DAZE 25 s BEN A
iR [EREICHR - & R B RN EH B N E
TR SRR ELEREHEREE - DI MRt E
BEHE TR - IEMEETEEFAR] B AGEEBIRE SRR =
(Robinson-Patman );A£H > T B85 5% | (meeting competition) {514 it
B AR A Z EZREUE - BIELt » Smr AR st DA A
PR N EREEFERERR - DA EETF AN AEREL—
P e ® [HI > B-EonvEs AR FREEE AR EE
A iz AL o A e 3T 35 B R 5 R ERaOEERE - AE
Roberta Todd v. Exxon —Z&rft-* S5 F B4 R /N B A B 24
fld & THKEE - (B8 TABGCN BB RS - TABE A
ek E—EE LTS Y - B EITREE E AN A B IV E E S AH R
EalllF » B T RHEE Lo DGEE AL ENAE ST > MEERE
(BRI T S 5 o B 1] AE HHBR A RO R - ©

SR P EZ el T TR S B FL  m A e T B R (E
MG BRI A - Bl |

(BRI 85 2 S — L5 ek = s 2 i A A e 2 -

(D) sl o r— LA HET AR T e S B A EAB & 1T R
HIRAERE - 8 ZINREES - mHETE - ErnEEVER
i TR SRS -

2 1d., at 441 n. 16.

3 1d., at 456-57.

# 275 F.3d 191 (2" Cir. 2001).
% 1d., at 213.
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(E) &R oy SR TR A T = A0 - % L&
e[l 1 o tRIFRAE(E B EEA G m R 5E R ) AR (E
SIHMERSEERAT AT RE A Z SO RITA R - ZEE i R
&l 2ENZ BReiEE - &l NEEA R B SHE
BRI > HAERAEHIANA T Z AR AT ae i PR A
T E A HTER - 3. FEHE B ERIRRE - HEATERHL
FEEAAR > A AR FEBUR B T2 B8 B i i T HUS -
AR MR -

(PU) RS =R SR AR P —E R I AT R 2 S i B TSR A

=, BERANEBRER--XBIHFEEHE R EER

W _EFrl > SEEDEE B2B &= A= e F =
BRIV ~ BUEE AR R PR E, - A M R A RS
Pt —REFRRER - A > RimE DOJ B¢ FTC i EAgZf
s > HERFE A 2ARTESE BTF a mn Abe i AV FER R « ARETLAT
EEEGHF T EME SR =T R B2B 5T AT EHY
REFRMEER DU AR E B2B IR pT e 2 e iR
RIIZE G - #1537 DOJ B FTC {2 R 2K AT n] sE FH LAFA #i B2B AR & T

B o
(—) U.S. v. Airline Tariff Publishing Co."

ARZE Ry DO) L& Z1T /A2 E B AT R sk sir
B R Redm e PTaT e o % 3 K ELEE SR ZE (American Airline)
TEPSEI 5 RS2 A B BT & b T B R AR A F
(Airline Tariff Publishing Co. ; DL TNF&H#E ATP) » # DOJ $5#2¢4E7 TH

®1d., at 211-13.
" 58 Fed. Reg. 3971 (1993)
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EIRE ~ BUSTHIE ~ DURCHEI NS E RS TN E RS2 A
175y o Hrp o e A =R [EIBR T 2 & THIEE 22475 ( computerized
reservation system; “CRS”), & | [afHHfise HESEMN - S
T RERSETHREAT - ik DOJ gty "R EsT
fi¥# s | (Competitive Impact Statement)$5H @ &5—57 261 ATP BT
Z2)NH]  FETREE ATP B SEEHIMHRA AR - EFEZEE U (code; 41
“PAURIAERE) ~ FEo IR ~ DLRIER < 5590 Fiiz2 AR DUERT
RO REE NG - DATE SRR Ml i (3 e B0 — 2 5 Rl A
71:(footnote designator) » A R a SEBLE SR I - *° fiZE A F]
BRED—ANHFERIGEIR IS @ R EIRE 2 377l 7ElE ~ 57
e AR B TH S HY S (E 2 E)) ~ DU PRI A 2 E &N - IS
L ATP > FEH ATP 28 2 222 /A H] 81 CRS fyHAET = » 40k
171t - DOJ Z Pt DA L —EE B T Ry R si e - oA I Al AE
Z R FIR S &

Ho— WEAH ATP Frig ftay & aizhse - DI EIE e T
GEENHAY - BT R AR R e o ]
DLSRSEA A SRR A &5 BAEA RIFTERAVSRE > FHREERIR
NI B DU AR RE - DU T — LAy ERs e - © 5
Ah - SEE W ETAIA CRS AOHPRITHELAVITISEF - B40 - & A fii
SNER B fIZE A FIHY EENTER DA AR TIRS - B A DIAEE
B 1F A Y EEMER FAETHT - A HAR FA— AR AR [E T
SRRy ZER > LRI T EETIUE RINE A Frad R (EF& AT
ks o DOJ B8Ry o I F TR > BARR A NMRIRERATERY R
&ATIIH > A LB EHCHIT > W GIERE—K - FEIRHY
FEF AR CHOH AT - DOJ 330 - L8 EIEURE SRR
ARG - S BRI a - DUEIES FHUR R, HEERE

8 1d., at 3975.
49 1d., at 3976.

_70_



B2B BB X BT R ZHIR

TSR E R E g — L -

H T+ CRS 24 ¥z il Tt & 1T B A M E RAVBNZS - 5
B ZE TSR E RS TS  mREN TS T — 88 R
RS FRTAIE o (HEEIL TS WEERER AT BORE
BRI » AEIASC L BRI > 4R B S S i R A A0 T i e B
Ul ST BB LSRR o M2 B R FE R [EfT4RAY
ok HEHRIAVIRE N A E S EA S E IR
AERREFER » PR A B IR R A SR ET G - FiTAR TR
SEARFEN BRI - i ER R R T R RS i > 4551
BETSHEIHIER > RRRE TR RS > FeE 2 A2
SELEIEE » BRAARERE IR ERVERES, —HRE
TEfst R T TS SR B 1 B - TG DRI T HH PR — s SR A
{178 > RESHt & NILTI M - > B8 ATP 81 CRS 245 » #H
BT ER I A E S LIRS TR AR —fi4s LAY AT RE(E
FREEE) TR R B RG  EE PRS- DUR TS ER
AURBEVESLILERS - B - ATP AT LUERL B AE DL F AR A 4
FOELIEHH Y - 22 AT A SRR A H MR B A%
HFT B AER R - B b TR EAMIELE » IR ST
BYY 0 FEIL > ATP HEBR T EF S MR i TSR R AU -

£ DOJ 81 ATP HyEr & fsiac o > DOJ 2R IE#E & A S PRk
BT ARCR B RS Eah R S ST EARIRY &R - NS A PTEER TR
TN EFE EMEFHERE ~ DIURERAES - EgEISEI B
FHUBEHEE Z B > SRR AR S S E RS
H ATP 2 pr HEREA LA R E A ] DA E S SR EE R
(B TEISASE o H SR > R & o [R] R s IH PR AG TR A Y ]
N A R R LB TR B R R B s B A » ik - HEAEA

% 4.
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A Ry E TR B TR B R BGETRMR (T IR IS AL - T sor
oMtz AN LB A 5 S R B o Y SR A SR (E S Bl Ry o B Z 35 B (public

statements). o 2

(=) "HEEASEZRFERHTER], (Antitrust Guidelines for
Collaboration Among Competitors; "&#EZER, )E& TFTC
BMEME ) (FTC Staff Report; "HE#R, )

AERRAT ST - SFEETSERLEEE AR > Kk
fifER A F S T 550 T FHERIUR - 55 DOJ B FTC f 2000 4 4
HEFEGIE T "SR] - BRI ER R 2 ER LT R
RHESERRT MR TEE - Hosg 33UbRAE - Bt = e hA
RS BRI > RURRERHYAE - EHMGRIEAZET > B
WA - B R  RESEGETEEERAIEU > SO B
RHVBE B E A S A RGHEFHR » 5791 RS L&
MY Z R G 5 RERFRHITA LAY © 1% - 51N SRS
15 > b Re H AR RN A (e T (A A S R &
afl > B FHIEE R EEAIG A - DOJ B FTC [Ras s F i
BEfEZ ERS L EAT Rl > RO R S FIVAE - S ERYSHER
RIRRELA Y SRR T ~ DU A 8 e B R E e B
BEtEE( " S ERERT ) 55 3.34(e)fFR) - BIAl - SfERERFIFE
IR = N E R R A A T BURE SV, TEE T & ERYIE

17 > IS = A AR B PR A SR . DA R SIS HE L 17
BT 2R o

TEEERVIERERE 57 - #ERZE 3.36 (7 » (VI8
RORIVRUER > OAFR S TR 1T LUE A S B TSI AR B A VBT

51 |d., at 3977.
%2 d., at 3973.
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{le #3555+ (potential procompetitive) SR 2. P M8 i R e
GBI - T EMBAKA T 5K - B8 PRAEFHEHT -
DVFREL ISR A S ELY Z (reasonably necessary)HYRE %, {H
N A Bk (essential) & o WIS &5 15 DLE A&/ D BR & F- BZ
(less restrictive alternatives) 2l B ERAE B FVRCREE » 3 & s~ o
81 Rye e IR BB B o A LN HIE i R E B T 45
BESER R RAEAR, =0 BT avLdk - SEEn
5 1 pl BB (F BB AR T By > DUEERCR B E R » T8
Rt R E S e e R e SR N -

Fr TS fEREAN RSN > FTC it 2000 4 6 H 2330 7 —IHRHRY
BT RN - BRI & 2 ShmTETa T R -
Y =Ly > B2 B2B #YSEII A ARUA R - $TETERNI
TRV TR T AT g

1.B2B PRI ii5aits - EEMPREAEET » miSaSgt ~ L5225
s E 2 BRI AT ~ DUk B2B HEEHAC G E i 2 2
PEBsEA S o HAER 2SR el getE g i - 5540 > EmmyEE M -
= 51 (characteristics) ~ T — ﬂ&ﬁﬁgaﬁﬁc%f%ﬁz I
Kk B E R R E R T E R 2 Flis RS - B T EERE 2
Y FlE A,

2. BN ZRY RS - iFEMZEMNEZT R > BTG A4EH
ATREME S S I B ] BRI

3 FTHERVERNAY - e T S EAER ) b RS > BERY(ERS -
M FEEE T ERER RS > S ER R EE 5 TR
FEINAS R - G T ERRE - FritE0VEE 2RI B %
an(direct goods), HAEREFE LAV B EER MY EER © B

\\
fF Wﬁf

> Supra note 21, at 7-10.
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a0 B SRS N IR SRR EAS B - (A ERVE RN
A R H A A R E RS AR,

A EERARFRE - AEHAMERIEAET - SLE A REECRAATERN - &
IR RL G ENE ARk - HEATREBCRIRHYERN - 35
FiR LI R T HOR R ED) - WIRARE T AR - 5
RHERBALEAISE - 1° B2B G > RS0l - aE e
THERVEEE - T HRE TRUBER ORS - T4 B ER KA SR TR

S ZEERHIFAIUEE - A5 2 Tt ERVEEIE A Al REEIF B2B
EEPEG - BEAR ANtk - ERIEERSE S
TERREN B2B A5G B A JMUIRAICEFESE - 5%
5T SR HY (o AR I o K (5 Y 2 A 15 (o ) HLAth 52 58 18 (“keep
insiders in”)EF T Flks > HHHYE R E AR IR A Thr B2B 41 > &
& A AR R o R A E SRR S TR EEE
LIRS 1T R 2 B -

Covisint 27F " &E#ER] | 81 T BEEHE | AMizik > B[
Z % FTC 5H#&1 B2B £E - BE28 FTC B R A B i NS
BT RETHE - (HEFEREFRR > TEERERF Covisint £&
BT E ARG B - R U S B sy S BHIFE R o ST
w4 TENCR - (EREEE - 5591 > E8F FTC % Pitofsky
FoR 0 € 2000 4 6 HRTHEBEAVIHETE AT AL > B2B B E AU
PR FRLIR E & AREE 1 o Mk FTC [EIRH R R AT S > {15
54+ Covisint EFHFIERE 2 - >

f. BMBEHRFEEY B2B ABRXZEALZTH

5 "R} E http://www.ftc.gov/pa/2000/09/covisint.htm
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X

MERERUEE TS @ B B2B X5 MHR < BXER A A
1999 FFEEIE% 2 BN HL[E B 54 (Treaty of European Community;
“EC {54Y”)25 81 B 82 & - 7y IR 55 2 Bt & B FH <7 st iz
HITT R > TEBLSEBIE S04 1 BLEE 2 ik 2 TAGEHEAH[E] - ELAST
FreeT < Bl Ea AR JoREP S 81 R 2 HE - 594 >
FHA B2B i g A &RV I - BRER AT SERY T BIOMES &2
¥HHI] |, (European Merger Control Regulation; “ECMR”)t7./5 % FH 27 &%
3P o

—. ECMR ¥ B2B & 2 RE

st E o Elism = 0 B ECMR 0YRTEZ(; e (FE s
AL ANAS T 5B IAE”(full function)ly&E % - HEFYE
Tz e EEFEARGZER(oint contro)iyfE)] © 555h - & E ek
AVE N ST EERINYEERE R - WFES] ECMR FrERYF
i - 102 %AHVERE(ECMR 55 1 {%) - FTafiiy - sc BIRE” Ui G &
FEREASEERBIaCORERAREEHRNVGEE M52 0 &
BEERA AN BEEE A S - URHEMEIEIIEEEE L
e B EER AR R S R g E A R AEE
R ET] - SUECHR R G AT AT T B R IR B2B
SEATTGIL T IEE M - % E ECMR TIAE SR A%
BAERRBOLR T AR KL e B BRI ST -

BRE AR A E 7 R ECMR 55 2 flRZ A » sz MATE AL B2B

> Julian Miezitis & Bill Batchelor, Issues for B2B Exchanges Under EU Competition Law, 15
ANTITRUST 39 (2000).
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TIATRWFIE » & B2B BYEIL » FAIESGR(ETTE S ACHAL
(dominant position) » W E'E [ R TTEST 2 HRGHE - HRKER LR
Bl B2B TEEAC 5 e IAHRBA 5 I N F L (56 1 B8R 4
IH) - Horp o B G R A E SR TR E S T S RE 0 T
Heps BT EAERR (offline) 1A /& 18 » Bl B2B X G EMINE @ Bh A
HERRIREE - TRV HETERE - &G RTRE A A
FMEZE(E > Y MyAircraft.Com —2£ % 3% 2255 R TR A (R (L -
el ~ BVETHAY B2B 32 5 hisE - Sl Rl RIFEREVC B E - A
BH - ETE{ - EEFEACS T B B2B [EEAH R -
{EEPA HA R AU R B THEED B2B THEE  $hE & sl R ZER
FINHA AR EAGE RGNS S  SEB R ENEL TS -
Mt AR i 5y > T g R fy > DR BfizgdbE > H
LR HIGIEE B 2Bk TS (HE g i E i @ EIEAT &
Deutsche Bank/SAP —Zrth » shWFZ &k & B BN S EMN
HEMERE D2 —T77 > 15 I (e e A R Y AR S Bl S 1%
B > 3t 2 T 35 A m] RE R R KR4 -

EJt B2B HiiEn R EIEE - /£ ECMR | - £2IFHE
NERBREBETREZILRSTSETENREEE - £
MyAircraft.Com —Zh » LGRS R T ECN S T K EH
AR (- BLIERs » (BAEEERT ST > Bt R&UAE 15%%] 25% 2
[, BN G —FAV S g N e i ERAY R T 22 B2B 52 51
G B ERTSHINE - KA 8RR 58T HAE 5%E] 15%
28 R B E T AR5 2 -

—. ECHE L 5 BB EARLETAZEE

°° UTC/Honeywell/i2/MyAircraft.com, 2000 O.J. (c289) 10.
>’ Deutsche Bank/SAP, 2000 O.J. (c254) 6, paragraph 16.
%% 1d., at paragraph 20.

_76‘_



B2B BB X BT R ZHIR

MR&IZ6 81 R MR} - B2B FRE A ¥ SR EAEE
HIRGE SRR » WA ENERGTT R Z AlEE © 55k 81 R 3 TH
HIRE - TG aE i T Z (e HER %i&%ﬁﬁ“ﬁ ORI 1]
FLABRIMRE R HER RN AETT Ry 21 - g s Bl 51T ey
PE By B IR S R R A *%BZK%E’J} LBk o 1E
UK Agricultural Tractor Registration Exchange —2Z&r » > s Zedr it
r 8 g %ﬁﬁf&%ﬁﬁﬁhﬁ%ﬁﬁﬁﬁfﬁ =0T AEERTR 0 A
e LT B E S TS R 2 E AN EWIRE - (HZ g ik
AR 4Gk & I = AT A g B A Y€ #E R R o Pl AE
Bertelsmann/Mondadori/Bol Italia,”® $#hZe il B L S& 1T
O ae= =y N =W =z A VA= L S 1 7 - QT B ) g = G A O A
Y “Meta #8555 |58 - (158 E B IR € T A8 41T ELERY RO R
1EE  GR(L T RS YRR S - SRa R Y ZAHREAEE » B2B &S

AL EZAT By 2B AMRHE - EEEURA S EHURA R
LR > ESEEAHEEFRALL -

LS a7y BUR R AT E R S E ot & =T
Ry Z fERE - WRIAG et - B L= T AEE RN E R
et B IE%%EOFE%Z*T%@EJ s AIE TS S EEEY
& - LHZEEA NIRRT EREZET /RS - BIA R R
W e E TS R s

(H)BEERA © #r2iEE T AIET SR & T AR
AR > SEIEHE AT B R EEEE

(D)EREHER] © [FEl B ARV R E AT
(Z)EanEaE © A RB e 32 AR AT R e

591992 0.J. (L68) 19.

%2000 0.J. (C 290) 3 paragraph 19.

®L IFTRA Glass Containers, OJL 160 July 27.
%2 Garcia, supra note 20, at 7.
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WEFRE
(M) ERSE E i A S Z (E R 26 00R

(L) EFEAE M SRIRIVEHIREE: PEMSEBIEHES > 1
BEERIAM - Al REMRBOBH LR F A LU IR S A -

KLU & ﬂ*ﬁﬁ”ﬂﬁﬁ A REMCNZ Gl E R AN ETEY
BEER R %

(—)HMREFLER R EB{LEH
% B2B ﬁ?%éﬁ,ﬁi%ﬂxzﬁﬁéé;ﬂ%ﬁ)@ > AR R EL B R A
EHTFZEGN - gl — AR & SRR A R N (E1EE E
ARV EER,

(S)RERRREFLRE EEH
B SFEASE AR E — 2 - M EEHERE T Al
IRESE R - JoTakdE L DL B2 B - E s AEER -
AL G E 2 ET B2B (& ] LUETTEAS - 584l » HIeLiHEss
R E G 5 B A & AR AR R

(E)EAXRBR AR
B2B [l & B SHANARR A e H SRR AR e th A s,

(M) BB R IR ARV E R
FRIEEME S AR - AR (ERSBEL RV - R #ae
TE Ry s U ENM AR Ik - TATEEry B &R - /s

% See id., at 8-10.
% Supra note 59, at Paragraph 20.
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[EASBOR ~ B3R ~ Jrill&EER ~ — ARV B IR -

(AR B, RELEEEZWRFENA
ATt ERVERNE A R E PR~ iR i - LEstE
PSRN  BHEERE - Hg AR RE MRS -

NBEREE. HERBHEETFZE
BRSNS » FRsraiaEnEs - £8 - EEFE - £EHE
A~ BTEEL ~ BIACRFKAVTRM, ~ LEA ~ HEE - di0E

At EE R E S -

(£)EABAERBEZER
B B Bt P TS L (] A R AR 2R, » B
TR S BB -

(J\)EE & AR #2(Vertical Information Exchanges)
I BT S LN L e s B A S R 0 s R AL AT By 0
PGB (HE GRS A & s L e s
DIt & NIFE SR - BET o B EIRIIS - KAl
& NNT R B E i s S &

LEOR N S R R A R B E S R 2 ME

2.B2B SR E A F T MG FrHR I > R S B B 4y S 375 -

=. B B2B mEEAHLE 25 X i#&--Volbroker.com E2

Covisint —ZN 43

(—) Volbroker.com
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Volbroker.com {4 6 52fHEY  FEEEL S5 R T BRI THY T 40 5
BEILHY B2B B4 LB IRALIRT T S NE R E T8
Zifk#s - Volbroker.com AE T 2 4] » Bl LB A sl g HEEMZ & &
ThREGLENSE 81 FZHEFRRER - RNHFEER 3 [HH > #1F&E
R 81 555 3 THZHE » HEER Volbroker.com 2 &2 AR HEME: - Y
HERE > B GREEERMETE 6 ZFEELNE BB S BT

BEILHITHES o st A E Rt — R L - REUSEE S >
NFRH T oDl e iz b A A B2B e » SRV E I B8 R4 -
DI RS " UK (firewal ) DHRERVIE G - T 22518 B2B

B A BRESENHEEZET - Flan:

1.{725F7A 1Y Volbroker.com ik 2805 A B Bl 6 52 R}/ F] 7 Y
ST L HAM =S 0 K2 TR 5

2.fxzg Volbroker.com HYi% S 8CEHE N B i BIRE N B EHE
HYHP R SRS

3. freEREAE]R(T: Volbroker.com EH= &1 F i A HUS 7 L
o = AR SERREER

4 (FEERE \jﬂt/gﬁyﬁ: \Volbroker.com 7 & 4% fiiy (information
technology) B3 (= £ 4%t (communication system) ;

S.8FNFEIT IR AR B S AR B EH AR E 7 #IREH
%gﬁ » AZRHARE BB PR R E Z sk -

A EATRD B GEA B R & B2B B IS =&
BT > AT AN B T R RS A A G, RIS =
Fiepe B E BT A B R R B S T E AR - N
It B SEAF SES L TR B2B AYIEEE R AT BB EE B
MR ) AR EE -

% European Commission Press Release ( 31 July 2000).
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(=) Covisint

FRIEEISN - Convisint HYAIHHAL 2001 4 1 A =B S E &
HEEILH T2 G EN EC REVE 8L R ZHE S K EZERTE
5o e 2001 4F 2 H 15 HEARREREEE - feHVHAss Rl
=6 FTC MH[E] > shZ= g el fy Covisint H ey i & 28 7 =CBLR A1

IR ERTRUR - (BN & P48 iy e BT > HoAF 3 Covisint
m$£@$z— J5 Covisint J2&—{&lF# T ] SRR B B
T8 » FTA YRR B (E A &y ] AR A SR T2 5 55
Fh o BT SRR E R E AT A RE I B & B T E B A I S ek 2 32
B EL 5y 0 Covisint fEE FEE FTC frigti 2 " T #EH =8
(Memorandum of Understanding) 5" 2521 T fHEAAVFEHE - #2] -
TLEF 2B R R RS s TR S PRIV E - M E RO R
HoAth SR gL (encryption)£e it - DAMECRISEEBLE R i A e &
R Féoskt » R ERE AN, T AR %EOB%%A FiA i
F#ESZARE D fI%EH > BrENTEPHETKS -

e, B2B mEWSHEFEZRE—RIELE
LS

ASLLL B 7 SR EERER ERES B2B MR ERNIL AT ol &

1T RHIAERE " Ee ) HIETRE - BESE SRS > JVELAR
FREiE B ERRSCARRE RS B2B HESHEAREA A
JRI ek (agreement) HY A A SRR - B T A — IE B S

% European Commission Press Release ( 31 July 2001).
® Thomas J. Horton & Dr. Stefan Schmitz, The Lesson of Covisint: Regulating B2BS Under
European and American Competition Laws, 47 WAYNE L. REV. 1231, 1284, 1292 (2001).
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FHYTATRP I~ T IRERRE (R L HIREIE - Rl e &l I (LHY B2B
REATRT > N EERATHUF A ARNE R - SR RHR R 7]
DAPE S i ] o 22 B S N B SR B (W S 7 Pl sk O v (E e B
EHIRHINYF L) - (F AR AR E RS - A THRAY
& AEREEAVEAGI R ST @RS EHVEE LRSI R - B
PUTHERRAJ4EE | (tacit collusion), SR SFERHTARTE 2 " Bl
*FAT1T Ry J (conscious parallelism)EyR&H 3 - MAEEHEZTLLE
JAY T IESEER 5 (circumstantial evidence) fis] 2 s T s 1 17 A 2
& o O RGBT - EREEEEK - SSHERANE
R~ BRR S - B BB Ry st B2B MR S iffesk E 5 5 LAY
TSR ABRNE » THEHERETT AFEER " REGAE - A
EEH o o HEBVATE 0 R E A R R A PT
TRt Z WS HRET - MEEARIRAET > MEEAb R R — D
s H ST TR A E BEETT B 89 FEIIZEER j(plus factors),
% Al S A A T TR R 5 i 2 ANE TR iR -
SSE T IEHSEGHE L ) (Federal Rule of Evidence) it el A JF AT
FVARAE © TS0 i AR R DA Ry A e Bl i o s A UK
B EAREORE 5 T HEEEA | (expert witness)z55e] > FREIBHFIE
A AR AR BRI AT T BAGHYHGEIRAE - HHEH E S
IRAVEELIEUS - BFIA T ISReIE ) HESmiAes ARy i E M Bl
sttt o TR ) HARERRVIEE NMEAHLE - [FR AT RER AR
Al heRa e E HIRATE o AU MR R B E DU B B AT
TEMYHIEIRER > Ry— IR AIPER S r6HEL T AT -

—. Daubert EAITHY "ERFEAL BIRED

% AR HiEE 190 K 79-87 -
9 ERA THINEEZS | 573 » See William E. Kovacic, The Identification and Proof of Horizontal
Agreement Under the Antitrust Laws, 38 ANTITRUST BULL. 5, 37-57 (1993).
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IRER A RS ASE 702 B 704 {52 JiE - BEE2 1 (scientific)
Feifrt:(technical) ~ BE IRk (specialized knowledge), ¥ 2 E
e iR EABCEE A B A Bl » A EZERGE - Il - #05
KERBAERIVE R  (RERZE R DU S E e RAN
" (ultimate issue) - {HHESRAE IAVA T - (175 ~25% 5% 403
FRAE Z PR - 1K 403 R FE » AN E B A TSR 12
BEEPRATAEEE Y " AAFRA ) (unfair prejudice) fEbs - =
FR g R | PaREBEH YRR ) (confusion of the issues) ~ ' RRZE[EZE
=, (misleading the jury) - BCHEFAEITIEES " A EBERVHIAE |
(undue delay)&il " FFfE]HYIRE: | (waste of time) - EGZEEIE4HE & i
AN EfEEEIEHEH | (needless presentation of cumulative evidence)ZE
BE O MRS BERE o FRIAGRBHSON - BRI ERE T
H 2R EEB R a A 1993 &/y Daubert v. Merrell Dow
Pharmaceuticals Inc. °—Z&Fr#IrAY Daubert JERIFIFRA] - %%
JiR 25 DARES I 22 e FH 5 it A2 ZE Y P15 = 4% Bendectin» EHEAE
AR R IR By b > ORGSR ERE T - 7 R
FEIMEAEBRITR X ST E R AEETE L - fETA RN
Bendectin FYEHFE SR » 098 GEER MDA S, HEHY -
L B P RSB R » RIS R B B - &
TTHSHT > WGBS EREAERNGER - © EEBF R
AT AR AL T AHBAME | (relevance) BT HT{SHEM: | (reliability)
A RS RS R SV HER T -

HRSEEIBRFIEEIR A 401 (RZARE » Fradny " AHRETE ) 2
JofE B AR A B E I — D S £ BN (£ [ [ (tendency)
WSS o I AZRTS R BRI T B | (scientific)HI3% 2 36
IBRE IR SuRE AR T R ERRNE ) EARR T EEAER

% 509 U.S. 579 (1993).
™ 1d., at 582.
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s4EamIIEE JTE - B RHEERY T A (scientific methods), H7E[1L.p)
FEREE AR (validation) fgst A I DASZ F > M IFE 2 (8 A FE Y
FEEEUEHIE - ° FEREMS  ROEERE T DUT %78 A58 K
AE:

LR HRA ST 25 P B FLE b (tested) - ™

2 B S 2 75 L 77 25 (peer review) HL L83 + 7
3SR 2 D1 (known) SEEFE (potential A RALL R < 7

4 PRI A O E MR e B 77

5 SR T AR AR B B e e Ay AR - 7
IR AR A R S - SR IR — » A

HETRVEAEAY s HIBTAOE B IR, B8 Tk ) TIFERLRT
AT 45 ) RER ORI -

—. Daubert ;ZBIE2 B2B MG S B E <2 B R --
IIZEE | (plus factors)Z £/ 5| A

/> Daubert JERT NERETASCERET ERERF » B o R AY R RE R[]

& %R RIS ] 22 HA I EREER (non-scientific) SEIEkHY " £l |, B
CEFTIRIE o B SFERIEREA T 2 SR B o R A © SRS A
EEREAF 1999 4Ef5 Kumho Tire Co. v. Carmichael —2Z&t » HHRELY

21d., at 583.
1d., at 590.
™ 1d., at 593.
4.
™ 1d., at 594.
4.
4.
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PREUT HEAVRRRE - 3% 38— S 3 (T (product liability) 5732 » 5
& FIRWEE T AR ARG o E_EAIRIE - (EHRIRAGIT 26 - R
T MR Ry SR e NPT T Z imAa st - {EHEBE(K Daubert 7EH]]
e C IR e MGETHYFIR - F EABERTHERN - 7R E R~ Daubert $fji0
JERHERMERRATSAIB A A - P LR EREARE ) KEER
R ESTAREZ AR - S B FREE AR 702 {PRAN I FHIRFRS > BRI
CRIEK T RS Ef AT B e

1% Daubert ZE 7 Fif » SER(BHFI A = AT H AR T B 3EE
SATTT By ) TER Rl & et VEE 2 vl geadad 1 ([ BHRIIAEE
(A& TR EAEMRBERIB T T — R AYAZ#E - 1£ Monsanto®
—Z i B EUERGERE MR RGinERR o Uk T HIEB RS
S EAE— » B A fEREE RGBS B pE i~ &Y E A (R B (B A

HBEE ek - NOEERH - BN RS RGBS S pa R IS HAE AR E B
HIn EmiH SRR E S R IEEEET R BHyIA T HThnEE
= ZiEsmaets o EEA S DABRR S pg B A S R P R /8
UZITREAE - 52 B TEESE O EAaME S
EAENRENEBHY M EFHRILEEFEIEYH 2 MK (conscious
commitment) YA AE T B - * 41T Matsushita —2% » % &
AR R I — FLRE - AR A A B S [ S B L T A
B EE TR T FE R HAt B n Hesm U E R B 1L T RS
M ERE L AT SR e D S A A R -
—E - RITHINEZE (1 DA (ambiguous) iV I il ea 42 1 F R HEsm Y
R, & B AT R s F B &5 8 A S & 152 2 —2hav A4

™ 1d., at 594-95.

80 526 U.S. 137 (1999).

5 1d., at 146.

%2°1d., at 147.

8 Monsanto v. Sprite-Rite Services Corp., 465 U.S. 752 (1984).

 1d., at 768.

8 Matsushita Electric Industries Co. v. Zenith Radio Corp., 475 U.S. 574 (1986).
% 1d., at 578.
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TS SRR TIRRTT RS R TR, 2 — o ¥ B A
AL Daubert JERI] > AIFHEAERKIFZE MOEBAE R EHRE
Asdsedfrre [ AHBEYE ) B R(ERENE ) AYEDK - S AN
BBV TR I e R Z SRR R 2 B R AR -

PLESIN = g5 Eksh L Daubert [F HIE Be 5 &S 8B 5285 A H
BVESEITIT By | 2 W TR BB AE Vi - % 4= > KO
B 2 B it e AL N IR B Ee 5 - IR IEA > S
WEAT BARBIA S 1T REVR B A —80 AT R e
MY TIIZEE ) Bt o 52 %] Daubert JERIBRERAE
WAL - % > SNSRI S AP T B A
TR ITTT Rl - B aSEE#K Daubert R RAITHEERAVIS S AIAH
s o it > City of Tuscaloosa v. Harcros Chemical, Inc.**—2%5 48
PR R o %2288 RAU PRI ES S I Tuscaloosa MU IR &5 -
fePEtERARY IR REE(chlorine) (L ERS, TEABHTAMRZE HbHRIEIRE - 72
K TESEE—HRHE - BN IFEER 2 BEFE > [RE 2 T3
Hogra A\ Lanzillotti {#-LHYREEIIREE G4 RE SFINEETT R
HIHELT » DUSHHBEI B W EE R S R RElE Ay T MTHOZEZE | Bk o SRR
HME » HES AR THELTE - EnAFEEN - FREMER
5 KERE HTHAMNES - miiS2ElEnt - DU ERGpliAgs
USRS - (R TS BA &S A &5 1T R TR AR
i o %t E B AYAYESEE  ARE AL AT Daubert AR HY R
BIE” s Bkt~ DU B SR 20K » SRS ERE ) b
HIRRE -

¥ 1d., at 588.

8 See Robert A. Milne & Jack E. Pace 11, The Scope of Expert Testimony on the Subject of
Conspiracy in a Sherman Act Case, 17 ANTITRUST 36, 39-41 (2003).

% Roger D. Blair & Jill Boylston Herndon, The Implications of Daubert for Economic Evidence in
Antitrust Cases, 57 WASH. & LEE L. Rev. 801 (2000).

% 877 F. Supp. 1504 ( N.D. Ala. 1995); rev’d , 158 F.3d 548 (11" Cir. 1998).

* 1d., at 1510.
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S TSI R ) #4530 By Lanzillotti 227 & " MFIIE = | &
BFEH S DU SRR 2R HH & A BT REET ol R A RBEERTER
ZAERE - [ERgFR A ~ HrE IR R AN E T B A
ZEAEHE N (signal) DHRERVERA ~ AR E A FHEEZHEE ~ i
B EASFE EIRUARR ~ DL ZE T 584G oK 2 Bl B R s vt S S 1
FI TS ERRAEEE =R - ¥ FE S —ArE 556 A McClave » Hi|
DU ZZ S ZE i 5 A [EIFAAEE & Y > 2R (incumbent) (i fE R AE 2 —
FEESAEAVER BT - 2RI > EERITE AR 50% » &
= 90% o B2 > HEL A BRI E S RN G EE B
MHEBE - ° ([HiE—8o0ussaEitn o A EkSTEE A F
B (subjective)fiEsg - SO AW AREUE B IENE » A ELORER R EY
BAEEEIERRE B HRRNEE N - ¥ JERE 0 B
A EFE A AR FE RS AR L Y = (R At am s - 2 7
M LIERREE T AR R 84S 5 RS » Bt —RTEAYMHREME: < 7AFETS
o B BT BURTRE KR ~ kot ~ DUREEECCERFEF
HAEZ 10 2] 15 ZZE LA T HE TS RS AL AL
PN GEAR LR SO ARG ST T B ARGHIK
Esy”(experience) 1 HE7 " (judgment) » {E45TEE F R > &
REAEY PRI o R A SRR (R s (8 5 e 1217 U T 8
M A REREATER « Bl - (ERRRATH S BRI RS »
A T Ry o BT N S TS SRS E S A B
REE 2 BT BT By BB L WRESAEFEEN > &
] 38 B2 DRI B 5 B 2 5 AR P B A B BN S 2 o 3 0 2 2
IR LUSFETIGAIE K 2 B B AR & [ 2 (B8 22 B ik T
TFEZMAE - AR Ry > [EISIVE YA o] g [ E AT & E

2 1d., at 1514-16.

% 1d., at 1516-17.

% 1d., at 1526.

% |d., at 1527 » 1529.

% |d., at 1514 n. 27 & 1515 n.28.
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M E EAALER S NS B A EAR - IE R e HBi & ERE
HANLAfERE - °7 Tuscaloosae —ZEHALTEL R IERINIRAC T E G HE
s N E PGS FTER B BAS AR - S AT A 4T HY Blomkest Fertilizer,
Inc. v. Potash Corp. of Saskatchewan —Z&f5 - b o % BB Es )\ 3k
AL AN R EBREB AL EFEE AR E - LKITHEF
A EREE P 2FHIEBIE HEml Sk 2 5800 o DIaiE
(8 BRI A RS TSN ) AVERIT ok

ELL_ERVERBA RI DUBRRVE T - B8 A BB SAERAIETETRA
PV A CAIREIHES " ORGSR | IR SRR gE e E R
2 IR S | INESIERE ST » (BB B AR B 25 E i
FERDEHE - BERERHEET IR ) BT AN AR
RISERA(RES » #ABE DL Daubert JRAIR T HTHIZEER | IR HE
BREUMEEE RS - ' 45 RAE B2B TR E S i
BT RAVEREAT - R By R o TEASCLL Bl - RNeamEsE
ELASEEEE - B2B ARG RIILZNVRAMEHIET - BRIk E4E
FEAFIRESN » SS— TR ERIRAVINZE - Bl " &Eill@il: ) s -
A - BRI Tuscaloosa —ZHVEE @ a8 R 57 ]
TGRS ~ EmEE M - T2 R - B0 K M S Ry o
75 Daubert JERIFYRIERMEZEDK R BHVAIE > R ime EENAUHTE -
SR EFEIEE ~ BT T8 ] ~ eGSR ESR
se 0 IEAE PO ERBNE T ol gefEA LAy T IR S
% RESREEREAZ THTINEER | (UEBRER - AIMHEAE
Monsanto A1 Matsushita — 2~ % » tEIN R B ARSI SR E
s\ AT By 2 {8 5 S8 1L BT By 2 AT Ry WO B 7 > IR 8 P A

% 1d., at 1524.

% 203 F.3d 1028 (8" Cir. 2000).

% |d., at 1038.

0 Bk R HVEERR SUEF 2 o (BRI R R RIR A SEATAER A - See Milne & Pace
111, supra note 88, at 40.
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Daubert JRAIIM = » AlgeFEZIMEEA K - BHEERSF " - H—>
IR By T SRR FIETAERE - SRR RHTRIE R E T &
éﬂ%ﬁ% BT IGAERS ) e BRI - RS 0

i AEEEOKIE SO FRREEI R e BT Ry R ERYT

it T AARHA R RS hRn —8 > A RS RAE”
A4S o LR 56 AN Daubert [RATTIEREHIEE T > 2K
S ELAGR SR A A B ol i B L F e - mTRER
BN K FIAEN o B A] DARER pE #E T A4S 1T R
RIRA; EmEiE » EENAEN - GRS R (E S Sl
HERAY A AR - (B REET R IP RSB A E
”(meeting of minds) > B EIAREIRE(E o * BAFHY o JREHE
Bl = HEm D el ARV IS Tt B 5 2 2 B S IR -
AITEMIRYE - 1E | ITIIEEER ) HIETREERERIEE T Rl
FIRIHERIENN - AR T IRSEMERS | [RAN - H B E AL EAHRARY
TEEEIERE A YA T HTIIZEER | RE » Krg H B S R A A
AR - BEECAT ] DABERE AT DIESEEA T RES B2B EalAL 4T
Ry AERAETTBURRIH R S A R o PR B - M ZE Bt e £ 5]k
ATEATEPHYATRESR N - 1 BRI EARAC IR A B TRRAR ZE A - AR
ek AR BRI AR RIER - REITECEERE e HER
LU gt ) 2200 A RIEORSP R EEABERRE A
AR BIRE TR S 2 Tk BPRAT R U 00 L) SSROMHBATE ] - 2
JNEAEEER > A & 2R PEAE R A LRI T -

BB ERE BB EAHLZTAZER

101 jonathan B. Baker, Two Sherman Act Section 1 Dilemma: Parallel Pricing, the Oligopoly
Problem, and Contemporary Economic Theory, 38 ANTITRUST BULL. 143, 146-47 (1993).
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ASLEL E(ERE B2B B MR TR EH R G 1T R IR
AREIEME - T B ARG BB R A R (E A S LALERIAAY 2R
BUortfr, BRaTHAE S FA ERVRHEBLRA R T I Rl © R P&
IR B2B MR (& & Al e LS AR L S E Ry (A 2 G Al
FornBEAGHE R, - A RE TR IR E B S AR A L ] e AH R
ARELARIR HY—IH 2

(e E RS a AR AT KRG > B2B i SRE & 1T 2 Y
SEHIERIFEAD > AR R LT DB SRR - 2R
i5E) > EEUHRL (R 5CES ~ R BCEAR) - T R AR S (e
BRRZ 55 ORI ~ miS PR E R AU A 8 280k ~ DL
e BN E AN E SIS - Hop AP 2 > BB 55
& o E—ETSHE A S2HEREBHRAYHE ST > A B2B
Frh R EAVEEI S - MRS AT S AT Al Bk (e
WEFRUR - BRI LR TR ST RIVERY > B EAE
WEFA TR EHER EA R > [N R IR e Al 3 s B P 1
IIHRE - MERTETHHESRT » SRR SR > aELEHET N —
P Ez A, - (G REARE - IRATRE S B T BN EEE - it
MR 507y - B T/ DB S MR A an T 4 B4R
AR5 Fi{sE A 2 58S AT AR RV (E P RS 1 - Bl _EiRF B2B HYMER 557
TE Ryie—THE KM G E R ER - 2R HHEE fa i 5 (relevant
product market)li sy » AL EHLHY LA B2B A 5 an B R s Y 48RS £
IR S B R E IR HE 70k - RS R EAVER A - SASHERY
2RER > FAAE M B LIS B A B S AR S s (U HEr - R
ETREAAERE B2B S SRR IE FE an il Re — LT A T TEH
PSR PRI » Rl — 58 7 A TS 2R i A FHRR

_90_



B2B BB X BT R ZHIR

5 0 Al AR R AL > T AR E T S TR B
FRR R S T RRR PR AR D& -

S—TAEGR M - J9(E B2B oA F - T BETEH
MR Re bt T G EEE ) ENEEHZERES » Hit - TEH
68 FE 7H 2 == 78 F “SSNIP”(Small but Significant and non-transitory
increase of price) & &b B (X TR SE VAR 0 M DA B E
(monoposony) i 55 & (oligoposony) tHEA 1145 - E 7 HHEA 50 5L E
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A Study on the Relationship Between Information-sharing
Arrangements in B2B Internet Transactions and Collusion

Andy C. M. Clen

Abstract

As B2B (Business to Business) internet transactions rapidly gaining
popularity in business world due to its convenience and saving of transaction
cost, the concern for the information-sharing function B2B websites provide
might be employed as a facilitating mechanism by colluding competitors to
make its cartel significantly easier to be organized and chiseling by cartel
members more swiftly be detected and punished escalated as well. In this
Article, | intend to investigate the relationship between information-sharing
arrangements in B2B markets and the inference therefrom of the existence of
collusive agreements among market participants. | first review and
summarize the taxonomies adopted by both the U.S. and European Union
enforcement agencies, under which information with various characteristics
are used as proxies to signal the susceptibility of a B2B market to collusion,
to determine whether the alleged violation is plausible. Aside from
substantive legal requirements, | also look at how procedurally relevant
evidence rules could add to the certainty of inferring collusive agreements
from “circumstantial evidence”. I conclude this Article with a discussion of
the implications from the research results for the enforcement of the Fair
Trade Law of Taiwan against the same issue.

Keywords: E-commerce, B2B Electronic Marketplace, Information-sharing,
Collusion, Conscious Parallelism, Admissibility of Evidence,
Sherman Act, European Union Competition Law
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Governance Structure of High-tech Industry: A Reappraisal of
Government-Enterprise Relationships in Taiwan

Jen-Clied CHANG

Abstract

There is a consensus on the crucial role of state activism and
intervention, presented in most studies on Taiwan economic development or
so-called the “Taiwan Miracle.” Prosperity of IC manufacturing since the
1990s confirms and highlights state’s role concerning Taiwan economy.

Some of the leading companies of IC industry were transferred from
public holding and investments to partial private ownership, although the
endurance of  public share-holder indicates that they are actually
public-private joint venture in nature.

Survey on ownership structure and public share lights our perspectives
on the separation of management and ownership. In addition, the interaction
between public and private share-holders manifests government-enterprise
relationship in a profound sense.

Effect and connotation of public share in private firms are ambiguous,
and its social and political consequences remains dubious. Thus, public share
and operation policies should be reevaluated and redefined.

Keywords: Ownership structure, Public holding, Public-private joint venture
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The Feasibility of Government's Internet:Policy Tool and Context

Hen-Chire Chen

Abstract

Due to the widespread of internet, the e-government has become an
important strategy of improving nation’s competitiveness. By
implementing several new and advanced programs, Taiwan established a
well based of the internet infrastructure. Internet has fundamentally
changing the way in which services are delivered to the business
community and general citizens. Even the web services are becoming
popular, is it able for government to adopt the internet as a policy
instrument for discussing policy issues and further providing policy
alternatives? This article tries to analyze this question from the viewpoint
of instrument-context. It indicates that there is several barriers exist for
the government to apply this kind of policy instruments.

Keywords: policy instrument, internet, policy network, interconnect,
cohesion
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2.G2B(Government to Business) , ENBUFEM2EHNES,

3.G2G(Government to Government) , ENBUATF BEEY B &),
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The Study of E- government Strategy in Local Government

Lie Yue- Chang

Abstract

By facing the problems of limited resources and increasing needs,
today’s local government has to find some out. And probably the e-
government strategy will be the solution.

By surface meanings, e- government seems to be a technical issue and
nothing to do with process or structure of government. But if we exam the
working effects of e- government, we will find that every sphere of
government will under influence, so the question of e- government actually
means the adaptation of whole local government.

This study will try to find out the meanings and characteristics of e-
government, and evaluate if it will be useful to local government of Taiwan.
The basic argument of the author is that if local government wants to
introduce e- government strategy, it should integrate all factors of the
government in and accept the new ideas of e- government.

Keywords: e-government, local government, strategic management
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Digital Democracy Mechanisms of Local Governments in Taiwan
--Content Analysis of the Web Pages of 21 Counties and Cities

Tong-yi Hudnng
Jia-sbon Hudng

Abstract

The problems arising from representative democracy and fast
development of ICTs have prompted the public sector to utilize the Internet to
reshape the government-citizen relationship. With the guidance and advocacy
by the central government, county and city governments of the Taiwan have
set up websites not only to deliver service but also to provide channels for
civic engagement. What are the digital democracy innovations by these local
governments? What is the major difference among them? Current literature
mainly focuses on evaluating the mechanisms for e-government from
technical point of view. Few studies systematically explore digital democracy
mechanisms. By analyzing the content of the websites of the 21 county and
city governments, this article seeks to answer the above questions and
provide suggestions for further improvement of these mechanisms. This
article also urges scholars of digital democracy to explore two themes: (1)
technical innovations, benchmarking and their diffusion among local
governments (2) digital democracy divide among local governments.

Keywords: digital democracy, e-democracy, cyber-democracy, e-government,
local government.
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N B S 2 SR S R S AHRRBE R » B S Sb gy B A ek - (B
ENRBE SR BN B 2 - AR ZATEATEE -

- 208 -



ERET BN EEREEME CEY

4 2-3 PRSPPI L

1998 2003--

o FIH#S o FIHZS

o  FHERHYZ E55H A BRI 2 4 558k
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o EEIE
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T T 0%ZEE M IECfHEEE—F YR HL BN 80%ZiiHE
R E RS FAVIES  40% 2L BEE ERAE S (i A 15
RRINE T (REILIERLT 4.5 BER) : TA%N TR E T HEPE A rs A4S
SN L 2B e T AR > 3A% T A S e A i
AL iy F AR © 34%Z R B AR B & m a2 B
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BRSO PSR - 2001 578 Web falfigas 2 e a  BallZr i 550155 11> 2001/03

PLERVERGHE - n] DURAIE Al 5 /S 1 B A ES 2 =Y — IR
oL BURE S EHER L A RARRYSEEZEH - ERBUTHERS %
M8 > aEEREREEE L (TW-CERT) 7% 2000 4 10
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BIRIERE
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Zahill To BT LB R ZEHIEER
Denmark 40
Singapore 39
Finland 35
Malaysia 35
Hong Kong 33

42 ABGRERIFATAX 2 M FEFIHT BR R

il BT EBUF A ZEHEER
Japan 90
Germany 82
France 76
Taiwan 75
Italy 72

Ei}sJE ¢ Taylor Nelson Sofres, Government Online:an international perspective,
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Very Safe Despite an increase in the

perception of safety, there
remains substantial levels of
concern ameng the total adult
NETT UNSAFE population when providing
personal information to
Government over the Internet.

Safe

63

Unsafe

Very Unsafe

100 g0 ESIIII 4IC| 2:3 0 2I0 4IC' GID SIO 1(IJCI
&2k JE  Taylor Nelson Sofres, Government Online:an international perspective,
2002/12
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IR ERVFHESER - BT EBUFRYZ 2 A 5 25 B e
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£ 43 RITINAMEL 2PN EA (BLBRAREH)

Ftk oy i R
27% 20% 23%
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3% | 20% | 25% | 20% 14% 9%
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Secure and Trusted infrastructure for e-Government

Chusn-Te HO

Abstract

Government agencies' increasing dependency on Internet to provide
hundreds of services to citizens and businesses electronically provides a
prime target to would be hackers and criminals. According to CERT/CC and
other institutes' computer crime and security surveys, the number of security
incidents has grown dramatically. In order to provide a trusted and secure
infrastructure to support the delivery of e-services, development of a robust
systems allowing citizens and businesses to conduct transactions with the
government securely has been the first priority of e-Government. This article
will review the trends of security incidents, security guidelines issued by
OECD, lessons learned from security incidents, and national strategies for
e-Government security.

Key words: electronic government, e-Government, information security,

network security, security incidents, risk assessment, strategy for
security.
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